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A BILL TO BE ENTITLED
AN ACT
relating to the regulation of air conditioning and refrigeration
contractors; providing penalties.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

iSubdxw61mws/ﬁ)£4 )

SECTION 1'%{ sectiong 207) and 49§, Air Conditioning and
Refrigeration Contractor License Law (Article 8861, Vernon's Texas
Civil Statutes), are amended to read as follows:

(7) "Air conditioning and refrigeration maintenance
work" means repair work and all other work required for the
continued normal performance of an environmental air conditioning
system, commercial refrigeration system or equipment, or process
cooling or heating system. The term does not include the
installation of a total replacement of the system or the
installation or repair of boilers or pressure vessels [that-must-be
instalted-by-ticensed-persens-pursuant——to--rutes--and--regquiations
adepted--by--the-cemmissiener] under Chapter 755, Health and Safety
Code.

(9) "Air conditioning and refrigeration contracting”
means the design, installation, construction, maintenance,
service, repair, alteration, or modification of a product or of
equipment in environmental air conditioning, commercial
refrigeration, or process cooling or heating systems. The term

includes cleaning equipment and duct materials as required for the

{
proper operation/of such a system.
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SECTION Z.ﬁ(g;ction 3é§1, Air Conditioning and Refrigeration
Contractor License Law (Article 8861, Vernon's Texas Civil
Statutes), is amended to read as follows:

(e) The commissioner shall prescribe the method and content
of examinations administered under this Act and shall set
compliance requirements for the examinations. The examinations
[shati--be-offered-onty-in-Fravis—Eeunty-and] shall be offered on a

quarterly basis at locations designated by the commissioner.

SECTION 3. Section 3A, Air Conditioning and Refrigeration
Contractor License Law (Article 8861, Vernon's Texas Civil
Statutes), is amended by adding Subsection (i) to read as follows:

(i) Section 8, Article 6252-33, Revised Statutes, does not

apply to the advisory board.

SECTION 4. Section 3B, Air Conditioning and Refrigeration
Contractor License Law (Article 8861, Vernon's Texas Civil
Statutes), is amended to read as follows:

Sec. 3B. LICENSE REQUIRED; CITATION. (a) Unless the person

is exempted under Section 6 of this Act, a person may not perform
air conditioning and refrigeration contracting without a 1license
under this Act.

(b) A representative of the department or a municipal

official may issue a citation to a person who performs air

conditioning and refrigeration contracting without a license issued

(B
under this Act. To the extent authorized by Chapter 29, Government/a

Code, the municipal court has concurrent Jjurisdiction with a

justice court of a precinct in which the municipality is located in

a case arising from a citation issued under this subsection.

75R2016 MLR-D 2
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SECTION 5. The Air Conditioning and Refrigeration Contractor
License Law (Article 8861, Vernon's Texas Civil Statutes) is
amended by adding Section 3C to read as follows:

Sec. 3C. ENFORCEMENT OF CONTRACTS. (a) A person who

performs air conditioning and refrigeration contracting without

holding the appropriate license under this Act may not collect a

fee or otherwise enforce a contract for the services performed. To

enforce a contract for the performance of air conditioning and

refrigeration contracting, the person who performs the services

must present proof that the person holds a license under this Act

at the time the contract is signed and the work performed.

(b) The commissioner shall adopt rules relating to the

manner in which proof may be presented under this section.

Axﬁaﬁu&) ) &aﬁicg ) )
SECTION 6. Sectlons 4(£) and , Air Conditioning and

Refrigeration Contractor Llcense Law (Article 8861, Vernon's Texas
Civil Statutes), are amended to read as follows:

(f) The application must be made on a form prescribed by the
commissioner and must specify the class of license and each
endorsement the applicant seeks. The application must be verified
and must be accompanied by:

(1) [evidence—ef—the—insurance—ccverage—required—undef%
this-Aets
[¢2Y] a statement of the applicant's practical
experience; and
(2) [+3y] the examination fee.
(g) The commissioner shall issue an air conditioning and

refrigeration contractor license to an applicant who possesses the

75R2016 MLR-D 3
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required qualifications, passes the appropriate examinations,

furnishes evidence of the insurance coverage required under this

Act, and pays the [examinatien-fee-and-the] original license fee
required by this Act. An applicant who fails an examination is
eligible for reexamination.
c 5 el A Fewe T
SECTION‘%V Section 7, Air Conditioning and Refrigeration
T

Contractor License Law (Article 8861, Vernon's Texas Civil

Statutes), is amended to read as follows:

Sec. 7. REPORTING REQUIREMENT. (a) Each air conditioning

and refrigeration contractor [persen] licensed under this Act shall

notify the municipal authority who has control of the enforcement
of reqgulations relative to air conditioning and refrigeration
contracting in the municipality in which the person is engaged in
air conditioning and refrigeration contracting that the person has
obtained a state license.

(b) The notification must be in the form required by the
municipality.

(c) The amount of a fee imposed by a municipality on a

contractor to provide notice under this section may be set by the

municipality only in the amount reasonable and necessary to

implement this section.

SECTION/§. Section 8, Air Conditioning and Refrigeration
Contractor License Law (Article 8861, Vernon's Texas Civil
Statutes), is amended to read as follows:

Sec. 8. PENALTY. Except as provided in Section 9, a person?%_
commits an offense if the person knowingly or intentionally engages

in air conditioning and refrigeration contracting without a license

75R2016 MLR-D 4
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issued under this Act. An offense under this section is a Class A
[B] misdemeanor.

SECTION‘Q% Section 9, Air Conditioning and Refrigeration
Contractor License Law (Article 8861, Vernon's Texas Civil
Statutes), is amended to read as follows:

Sec. 9. MUNICIPAL REGULATION. (a) A license issued by a

municipality of this state that complies with the requirements of

this section is valid under the terms of the 1license within that

municipality. However, a license issued under this Act is valid
throughout the state, and the holder and people under supervision
are not required to hold a municipal 1license to practice air
conditioning and refrigeration contracting in any municipality
within this state.

(b) An applicant for a municipal license must:

(1) pass an examination that covers the same subjects

as the examination required by the commissioner for an air

conditioning and refrigeration contractor license of the class of

work that the municipal applicant proposes to perform; and

(2) meet experience requirements that are at least as

strict as those required under Section 4(e) of this Act for an air

conditioning and refrigeration contractor license.

(c) A municipality may by ordinance adopt and enforce
standards for air conditioning and refrigeration contractors tha%ég
are consistent with the standards established under this Act. The
municipality shall report violations of the ordinance to the
commissioner not later than the 10th day after the date on which

the municipality takes action to enforce the ordinance. Conviction

75R2016 MLR-D 5
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of an offense under the municipal ordinance is a ground for the

denial, suspension, or revocation of a license 1issued under this

Act. . \
5 i&&A@ﬁZ@@h—éQV}
SECTION ‘Nf./\ Section 234e) The Real Estate License Act

(Article 6573a, Vernon's Texas Civil Statutes), is amended by
adding Subdivision (4) to read as follows:
(4) In addition to the license requirements imposed

{89, andl
under Subdivisions (1)*(3) of this subsection, a business entity
VA

that inspects an environmental air conditioning system, commercial

refrigeration system, or process cooling or heating system as part

of a real estate inspection conducted under this Act must employ a

person who holds the appropriate air conditioning and refrigeration

contractor licenses and endorsements under the Air Conditioning and

Refrigeration Contractor License Law (Article 8861, Vernon's Texas

Civil Statutes). An employee who does not hold a license or

endorsement under the Air Conditioning and Refrigeration Contractor

License Law (Article 8861, Vernon's Texas Civil Statutes) may

perform the inspection under the direction of the license holder.

For purposes of this Act, "inspection" of environmental air

conditioning, commercial refrigeration, and_ process cooling and

%

heating equipment means an_inspection that/includes the use of
q

electronic instruments, gauges, thermometers, mechanical

instruments, or other meters that require direct in-line connection

to the refrigerant system.

7 .
SECTION 1. Section 25, Residential Service Company Act
(Article 6573b, Revised Statutes), is amended to read as follows:

Sec. 25. EXEMPTIONS. The provisions of this Act shall not

75R2016 MLR-D 6
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apply to any of the following persons and transactions, and each
and all of the following persons and transactions are hereby
exempted from the provisions of this Act, to wit:

(a) performance guarantees given by either the builder
of a home or the manufacturer or seller of an applianée or other
system or component;

(b) any residential service contract executed on or
before the effective date of this Act;

(c) any service contract, guarantee, or warranty
intending to guarantee or warrant the repairs or service of a home
appliance, system, or component, provided such service contract,
guarantee, or warranty is issued by a person who has sold,
serviced, repaired, or provided replacement of such appliance,
system, or component at the time of, or prior to the issuance of
such contract, guarantee, or warranty; and provided further that
the person issuing the service contract, guarantee, or warranty
does not engage in the business of a service company;

(d) any person engaging in the business of structural
pest control in compliance with the Texas Structural Pest Contro?ﬂ;
Act, as amended (Article 135b-6, Vernon's Texas Civil Statutes,
1925);

(e) any person who performs air conditioning and

refrigeration contracting in compliance with the Air Conditioning

and Refrigeration Contractor License Law (Article 8861, Vernon's

Texas Civil Statutes); and

(f) any service or maintenance contract or agreement,

or warranty, which provides for, warrants, or guarantees, the

75R2016 MLR-D 7
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maintenance, repair, service, replacement, or operation or
performance, of any product or part thereof, including but not
limited to a structural component, the appliances, or the
electrical, plumbing, heating, cooling or air-conditioning systems
in or of a building or residence, provided such éervice or
maintenance contract or agreement, or warranty is sold, offered for
sale, or issued by the manufacturer or merchant who manufactured or
sold such produgﬁ or part thereof.

SECTION }52 (a) The change in law made to Section 8, Air
Conditioning and Refrigeration Contractor License Law (Article
8861, Vernon's Texas Civil Statutes), by this Act applies only to
an offense committed on or after the effective date of this Act.
For purposes of this section, an offense is committed before the
effective date of this Act if any element of the offense occurs
before that date.

(b) An offense committed before the effective date of this
Act is governed by the law in effect when the offense waﬁyﬁ
committed, and the former 1law is continued in effect for that
purpose. B

SECTION-%%ﬂ (a) Except as provided by Subsection (b) of
this section, the change in law made to Section 9, Air Conditioning
and Refrigeration Contractor License Law (Article 8861, Vernon's
Texas Civil Statutes), by this Act applies to a municipal license
that is issued or renewed on or after the effective date of this
Act. A municipality subject to that section shall adopt

examination requirements in compliance with that section not later

than January 1, 1998.

75R2016 MLR-D 8
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(b) To continue to engage in the practice of air
conditioning and refrigeration contracting after September 1, 1997,
a person who holds a municipal license on the effective date of
this Act must satisfy the examination requirements imposed under
“§&4uﬁﬂizak»ib)|
é?ection 9&@7, Kir Conditioning and Refrigeration Contractor License
Law (Article 8861, Vernon's Texas Civil Statutes), as amended by
this Act, not later than June 1, 1998.

SECTION 4. (a) This Act takes effect September 1, 1997.

(b) Not 1later than December 31, 1997, the commissioner of
licensing and regulation shall adopt rules as required by Section
3C, Air Conditioning and Refrigeration Contractor License Law
(Article 8861, Vernon's Texas Civil Statutes), as added by this
Act qu&wﬂﬁbwccx
(c) X;gction 23&ej, The Real Estate License Act (Article
6573a, Vernon's Texas Civil Statutes), as amended by thig%;§ct,
applies only to a real estate inspection that is conducted on or
after the effective date of this Act. A real estate inspection
conducted before that date is governed by the law in effect on the
date that the inspection occurs, and the former law is continued in
effect for that purpose.

(d) Section 25, Residential Service Company Act (Article
6573b, Revised Statutes), as amended by this Act, applies only to a
residential service contract that is entered into on or after the
effective date of this Act. A residential service contract that is
entered into before that date is governed by the law in effect on

the date that the contract is entered into, and the former law is

continued in effect for that purpose.

75R2016 MLR-D 9




SECTION“{%. The importance of this "legislation and the
crowded condition of the calendars in both houses create an
emergency and an imperative public necessity that the
constitutional rule requiring bills to be read on three several

days in each house be suspended, and this rule is hereby suspended.
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By: Carona, Truan S.B. No. 229

(In the Senate - Filed January 16, 1997; January 21, 1997,
read first time and referred to Committee on International
Relations, Trade, and Technology; February 6, 1997, reported
favorably by the following vote: Yeas 7, Nays 0; February 6, 1997,
sent to printer.)

A BILL TO BE ENTITLED
AN ACT

relating to the regulation of air conditioning and refrigeration
contractors; providing penalties.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

. SECTION 1. Subdivisions (7) and (9), Section 2, Air
Conditioning and Refrigeration Contractor License Law (Article
8861, Vernon's Texas Civil Statutes), are amended to read as
follows:

(7) "Air conditioning and refrigeration maintenance
work" means repair work and all other work required for the
continued normal performance of an environmental air conditioning
system, commercial refrigeration system or equipment, or process
cooling or heating system. The term does not include the
installation of a total replacement of the system or the
installation or repair of boilers or pressure vessels [that-must-be
instatied--by--ticensed--persons—-pursuant-to-rutes-and-regutations
adepted-by-the-commissioner) under Chapter 755, Health and Safety
Code.

(9) "Air <conditioning and refrigeration contracting"
means the design, installation, construction, maintenance, service,
repair, alteration, or modification of a product or of equipment in
environmental air conditioning, commercial refrigeration, or
process cooling or heating systems. The term includes cleaning
equipment and duct materials as required for the proper operation
of such a system.

SECTION 2. Subsection (e), Section 3, Air Conditioning and
Refrigeration Contractor License Law (Article 8861, Vernon's Texas
Civil Statutes), is amended to read as follows:

(e) The commissioner shall prescribe the method and content
of examinations administered under this Act and shall set
compliance requirements for the examinations. The examinations
[shati-be-offered-oniy-in-Pravis—-Eounty-and] shall be offered on a
quarterly basis at locations designated by the commissioner.

SECTION 3. Section 3A, Air Conditioning and Refrigeration
Contractor License Law (Article 8861, Vernon's Texas Civil
Statutes), is amended by adding Subsection (i) to read as follows:

(i) Section 8, Article 6252-33, Revised Statutes, does not
apply to the advisory board.

SECTION 4. Section 3B, Air Conditioning and Refrigeration
Contractor License Law (Article 8861, Vernon's Texas Civil
Statutes), is amended to read as follows:

Sec. 3B. LICENSE REQUIRED; CITATION. (a) Unless the person
is exempted under Section 6 of this Act, a person may not perform
air conditioning and refrigeration contracting without a license
under this Act.

(b) A representative of the department or a municipal
official may issue a citation to a person who performs air
conditioning and refrigeration contracting without a license issued
under this Act. To the extent authorized by Chapter 29, Government
Code, the municipal court has concurrent Jjurisdiction with a
justice court of a precinct in which the municipality is located in
a case arising from a citation issued under this subsection.

SECTION 5. The Air Conditioning and Refrigeration Contractor
License Law (Article 8861, Vernon's Texas Civil Statutes) 1is
amended by adding Section 3C to read as follows:

Sec. 3C. ENFORCEMENT OF CONTRACTS. {a) A person who
performs air conditioning and refrigeration contracting without
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holding the appropriate license under this Act may not collect a

fee or otherwise enforce a contract for the services performed. To

enforce a contract for the performance of air conditioning and

refrigeration contracting, the person who performs the services

must present proof that the person holds a license under this Act
at the time the contract is signed and the work performed.

(b) The commissioner shall adopt rules relating to the
manner in which proof may be presented under this section.

SECTION 6. Subsections (f) and (g). Section 4, Air
Conditioning and Refrigeration Contractor License Law (Article
8861, Vernon's Texas Civil Statutes), are amended to read as
follows:

(f) The application must be made on a form prescribed by the
commissioner and must specify the class of 1license and each
endorsement the applicant seeks. The application must be verified
and must be accompanied by:

(1) [evidence-of-the-insurance-ceverage-required-under

this-Acts

[¢2¥Y] a statement of the applicant's practical
experience; and

(2) [t33¥] the examination fee.

(g) The commissioner shall issue an air conditioning and
refrigeration contractor license to an applicant who possesses the
required qualifications, passes the appropriate examinations,
furnishes evidence of the insurance coverage required under this
Act, and pays the [examination-fee-and-the] original license fee
required by this Act. An applicant who fails an examination is
eligible for reexamination.

SECTION 7. Section 7, Air Conditioning and Refrigeration
Contractor License Law (Article 8861, Vernon's Texas Civil
Statutes), is amended to read as follows:

Sec. 7. REPORTING REQUIREMENT. (a) Each air conditioning
and refrigeration contractor [persen] licensed under this Act shall
notify the municipal authority who has control of the enforcement
of regulations relative to air conditioning and refrigeration
contracting in the municipality in which the person is engaged in
air conditioning and refrigeration contracting that the person has
obtained a state license.

(b) The notification must be in the form required by the
municipality.

(c) The amount of a fee imposed by a municipality on a
contractor to provide notice under this section may be set by the
municipality only in the amount reasonable and necessary to
implement this section.

SECTION 8. Section 8, Air Conditioning and Refrigeration
Contractor License Law (Article 8861, Vernon's Texas Civil
Statutes), is amended to read as follows:

Sec. 8. PENALTY. Except as provided in Section 9, a person
commits an offense if the person knowingly or intentionally engages
in air conditioning and refrigeration contracting without a license
issued under this Act. An offense under this section is a Class A
[B] misdemeanor.

SECTION 9. Section 9, Air Conditioning and Refrigeration
Contractor License Law (Article 8861, Vernon's Texas Civil
Statutes), is amended to read as follows:

Sec. 9. MUNICIPAL REGULATION. (a) A license 1issued by a
municipality of this state that complies with the requirements of
this section is valid under the terms of the 1license within that
municipality. However, a license issued under this Act is valid
throughout the state, and the holder and people under supervision
are not required to hold a municipal 1license to practice air
conditioning and refrigeration contracting in any municipality
within this state.

(b) An applicant for a municipal license must:

(1) pass an examination that covers the same subjects
as the examination required by the commissioner for an air
conditioning and refrigeration contractor license of the class of
work that the municipal applicant proposes to perform; and

(2) meet experience requirements that are at least as
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strict as those required under Section 4(e) of this Act for an air

conditioning and refrigeration contractor license.

{(c) A nmunicipality may by ordinance adopt and enforce
standards for air conditioning and refrigeration contractors that
are consistent with the standards established under this Act. The
municipality shall report violations of the ordinance to the
commissioner not later than the 10th day after the date on which
the municipality takes action to enforce the ordinance. Conviction
of an offense under the municipal ordinance is a ground for the
denial, suspension, or revocation of a license issued under this
Act.

SECTION 10. Subsection (c), Section 23, The Real Estate
License Act (Article 6573a, Vernon's Texas Civil Statutes), |is
amended by adding Subdivision (4) to read as follows:

(4) In addition to the license requirements imposed
under Subdivisions (1), (2), and (3) of this subsection, a business
entity that inspects an environmental air conditioning system,
commercial refrigeration system, or process cooling or heating
system as part of a real estate inspection conducted under this Act
must employ a person who holds the appropriate air conditioning and
refrigeration contractor licenses and endorsements under the Air
Conditioning and Refrigeration Contractor License Law (Article.
8861, Vernon's Texas Civil Statutes). An employee who does not
hold a 1license or endorsement under the Air Conditioning and
Refrigeration Contractor License Law (Article 8861, Vernon's Texas
Civil Statutes) may perform the inspection under the direction of
the license holder. For purposes of this Act, "inspection" of
environmental air conditioning, commercial refrigeration, and
process cooling and heating equipment means an inspection that
includes the use of electronic instruments, gauges, thermometers,
mechanical instruments, or other meters that require direct in-line
connection to the refrigerant system.

SECTION 11. Section 25, Residential Service Company Act
(Article 6573b, Revised Statutes), is amended to read as follows:

Sec. 25. EXEMPTIONS. The provisions of this Act shall not
apply to any of the following persons and transactions, and each
and all of the following persons and transactions are hereby
exempted from the provisions of this Act, to wit:

(a) performance guarantees given by either the builder
of a home or the manufacturer or seller of an appliance or other
system or component;

(b) any residential service contract executed on or
before the effective date of this Act;

(c) any service contract, guarantee, or warranty
intending to guarantee or warrant the repairs or service of a home
appliance, system, or component, provided such service contract,
guarantee, or warranty is 1issued by a person who has sold,
serviced, repaired, or provided replacement of such appliance,
system, or component at the time of, or prior to the issuance of
such contract, guarantee, or warranty; and provided further that
the person issuing the service contract, guarantee, or warranty
does not engage in the business of a service company;

(d) any person engaging in the business of structural
pest control in compliance with the Texas Structural Pest Control
Act, as amended (Article 135b-6, Vernon's Texas Civil Statutes,
1925);

(e) any person who performs air conditioning and
refrigeration contracting in compliance with the Air Conditioning
and Refrigeration Contractor License Law (Article 8861, Vernon's
Texas Civil Statutes); and

(f) any service or maintenance contract or agreement,
or warranty, which provides for, warrants, or guarantees, the
maintenance, repair, service, replacement, or operation or
performance, of any product or part thereof, including but not
limited to a structural component, the appliances, or the
electrical, plumbing, heating, cooling or air-conditioning systems
in or of a building or residence, provided such service or
maintenance contract or agreement, or warranty is sold, offered for
sale, or issued by the manufacturer or merchant who manufactured or
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sold such product or part thereof.

SECTION 12. (a) The change in law made to Section 8, Air
Conditioning and Refrigeration Contractor License Law (Article
8861, Vernon's Texas Civil Statutes), by this Act applies only to
an offense committed on or after the effective date of this Act.
For purposes of this section, an offense is committed before the
effective date of this Act if any element of the offense occurs
before that date.

(b) An offense committed before the effective date of this
Act is governed by the 1law in effect when the offense was
committed, and the former 1law is continued in effect for that
purpose.

SECTION 13. (a) Except as provided by Subsection (b) of
this section, the change in law made to Section 9, Air Conditioning
and Refrigeration Contractor License Law (Article 8861, Vernon's
Texas Civil Statutes), by this Act applies to a municipal 1license
that 1is issued or renewed on or after the effective date of this
Act. A municipality subject to that section shall adopt
examination requirements in compliance with that section not later
than January 1, 1998.

(b) To continue to engage in the practice of air
conditioning and refrigeration contracting after September 1, 1997,
a person who holds a municipal license on the effective date of
this Act must satisfy the examination requirements imposed under
Subsection (b), Section 9, Air Conditioning and Refrigeration
Contractor License Law (Article 8861, Vernon's Texas Civil
Statutes), as amended by this Act, not later than June 1, 1998.

SECTION 14. (a) This Act takes effect September 1, 1997.

(b) Not 1later than December 31, 1997, the commissioner of
licensing and regulation shall adopt rules as required by Section
3C, Air Conditioning and Refrigeration Contractor License Law
(Article 8861, Vernon's Texas Civil Statutes), as added by this
Act.

(c) Subsection (c), Section 23, The Real Estate License Act
(Article 6573a, Vernon's Texas Civil Statutes), as amended by this
Act, applies only to a real estate inspection that is conducted on
or after the effective date of this Act. A real estate inspection
conducted before that date is governed by the law in effect on the
date that the inspection occurs, and the former law is continued in
effect for that purpose.

(d) Section 25, Residential Service Company Act (Article
6573b, Revised Statutes), as amended by this Act, applies only to a
residential service contract that is entered into on or after the
effective date of this Act. A residential service contract that is
entered into before that date is governed by the law in effect on
the date that the contract is entered into, and the former law is
continued in effect for that purpose.

SECTION 15. The importance of this 1legislation and the
crowded condition of the calendars in both houses create an
emergency and an imperative public necessity that the
constitutional rule requiring bills to be read on three several
days in each house be suspended, and this rule is hereby suspended.
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WITNESS LIST

SENATE INTERNATIONAL RELATIONS, TRADE AND TECHNOLOGY
COMMITTEE,
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FOR: Flores, Abelardo (TX A/C Contractor Assoc), Corpus Christi
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BILL ANALYSIS

Senate Research Center S.B. 229
By: Carona
International Relations, Trade, & Technology
1-27-97
As Filed
DIGEST

The Air Conditioning and Refrigeration Contractor License Law (Article 8861, V.T.C.S.) requires
those persons engaging in environmental air conditioning, commercial refrigeration, or process
heating or cooling to be examined and licensed by the State of Texas. S.B. 229 sets forth regulations
and penalties pertaining to air conditioning and refrigeration contracting that are related to the need
for establishing certain license practices and enforcing contracts.

PURPOSE

As proposed, S.B. 229 sets forth regulations and penalties pertaining to air conditioning and
refrigeration contracting.

RULEMAKING AUTHORITY

Rulemaking authority is granted to the Texas Commissioner of Licensing and Regulation in
SECTION 5 (Sec. 3c, Article 8861, V.T.C.S.).

SECTION BY SECTION ANALYSIS

SECTION 1. Amends Sections 2(7) and (9), Article 8861, V.T.C.S., (Air Conditioning and
Refrigeration Contractor License Law) to redefine "air conditioning and refrigeration maintenance
work" and "air conditioning and refrigeration contracting."

SECTION 2. Amends Section 3(e), Article 8861, V.T.C.S., to requires the examinations to be
offered on a quarterly basis at locations designated by the Texas Commissioner of Licensing and
Regulation (commissioner).

SECTION 3. Amends Section 3A, Article 8861, V.T.C.S., by adding Subsection (i), to provide that
Section 8, Article 6252-33, V.T.C.S., does not apply to the Air Conditioning and Refrigeration
Contractors Advisory Board (advisory board).

SECTION 4. Amends Section 3B, Article 8861, V.T.C.S., as follows:

Sec. 3B. New heading: LICENSE REQUIRED; CITATION. Authorizes a representative
of the Department of Licensing and Regulation (department) or a municipal official to issue
a citation to a person who performs air conditioning and refrigeration contracting without a
license issued under this Act. Provides that the municipal court has concurrent jurisdiction
with a justice court of a precinct in which the municipality is located in a case arising from a
citation issued under this subsection to the extent authorized by Chapter 29, Government
Code. Makes a conforming change.

SECTION 5. Amends Article 8861, V.T.C.S., by adding Section 3C, as follows:

Sec. 3C. ENFORCEMENT OF CONTRACTS. Prohibits a person who performs air
conditioning and refrigeration contracting without holding the appropriate license from
collecting a fee or otherwise enforcing a contract for the services performed. Requires a
person to present proof that the person holds license at the time the contract is signed and
the work performed in order to enforce a contract. Requires the commissioner to adopt rules
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relating to the manner in which proof may be presented under this section.

SECTION 6. Amends Section 4(f) and (g), Article 8861, V.T.C.S., to delete text requiring an
application to be accompanied by evidence of the insurance coverage required under this Act.
Requires the commissioner to issue an air conditioning and refrigeration contractor licence to a
person who furnishes evidence of the insurance coverage and performs certain activities required
under this Act. Makes conforming and nonsubstantive changes.

SECTION 7. REPORTING REQUIREMENT. Amends Section 7, Article 8861, V.T.C.S,, to
require each air conditioning and refrigeration contractor, rather than person, to notify the
corresponding municipal authority that the person has obtained a state license. Authorizes the
amount of a fee imposed on a contractor to be set by the municipality only in the amount reasonable
and necessary to implement this section. Makes conforming changes.

SECTION 8. Amends Section 8, Article 8861, V.T.C.S,, to provide that a person commits a Class
A, rather than Class B, misdemeanor if the person knowingly and intentionally engages in air
conditioning and refrigeration contracting without a license.

SECTION 9. Amends Section 9, Article 8861, V.T.C.S., to provide that a license issued by a
municipality of this state that complies with the requirements of this section is valid under the terms
of the license within that municipality. Requires an applicant for a municipal license to pass an
examination and meet specific experience requirements. Makes a conforming change.

SECTION 10. Amends Section 23(c), Article 6573a, V.T.C.S., (The Real Estate License Act)
by adding Subdivision (4), to require a business entity that inspects certain systems as part of a real
estate inspection to employ a person who holds the appropriate air conditioning and refrigeration
contractor licenses and endorsements under Article 8861, V.T.C.S. Authorizes an employee who
does not hold a license or endorsement to perform the inspection under the direction of the license
holder. Defines "inspection.”

SECTION 11. Amends Section 25, Article 6573b, V.T.C.S., (Residential Service Company
Act) to provide that any person who performs air conditioning refrigeration in compliance with the
Air Conditioning and Refrigeration Contractor License Law, Article 8861, V.T.C.S., is exempt from
the provisions of this Act. Makes a conforming change.

SECTION 12. Makes application of this Act prospective.

SECTION 13. Provides that the change in law made to SECTION 9, Article 8861, V.T.C.S,,
except as provided by Subsection (b), prospective. Requires a municipality to adopt examination
requirements in compliance with this section not later than January 1, 1998. Requires a person who
holds a municipal license to satisfy the examination requirements imposed under Section 9(b), Article
8861, V.T.C.S., not later than June 1, 1998.

SECTION 14. (a) Effective date: September 1, 1997.

(b) Requires the commissioner of licensing and regulation to adopt rules as required by
Section 3C, Article 8861, V.T.C.S., not later than December 31, 1997.

(c) and (d) Make application of this Act prospective.

SECTION 15. Emergency clause.
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LEGISLATIVE BUDGET BOARD
Austin, Texas

FISCAL NOTE
75th Regular Session

February 4, 1997

To: Honorable Carlos F. Truan, Chair IN RE: Senate Bill No. 229
Committee on International Relations, Trade, By: Carona
& Technology
Senate

Austin, Texas

From: John Keel, Director

In response to your request for a Fiscal Note on SB229 (Relating to the regulation of air
conditioning and refrigeration contractors; providing penalties.) this office has determined the
following:

Biennial Net Impaét to Géqéral lie;‘e_nue Fuqu by SB229-As Introduced -

No fiscal implication to the State is anticipated.

This bill would amend the Air Conditioning and Refrigeration Contractor License Law to add
duct cleaning to the definition and clarify "air conditioning and refrigeration” work; increase
the availability of examination locations; authorize municipalities to issue citations for
violations; make all contracts with unlicensed workers invalid; allow municipalities to collect
fees for administering and issuing licenses; and requires inspectors of air conditioning and
refrigeration systems to hold licenses.

This bill authorizes municipalities the ability to issue citations for violations of the Air
Conditioning and Refrigeration Contractors Law and collect appropriate fees for
administering examinations, licenses and notification requirements. Local
governments may incur costs of contractor notification, issuing licenses, and enforcing
the requirements of the Act. Licensure will require administering examinations and
incurring related costs. In addition, municipal citation processing will also incur
administrative costs.

Source: Agencies: 452 Department of Licensing and Regulation

329 Real Estate Commission
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Amend S.B. 229 as follows:

B

(1) Insert a new SECTION 7 of the bill (Committee Printing,
4

page 2, between lines Zg and Zé) to read as follows:

—_— - . o

- SECTION 7. Subsectlon (a), Section 6 Alr Condltlonlng and
Refrigeration Contractor License Law (Article 8861, Vernon's Texas
Civil Statutes), is amended to read as follows:

(a) This Act does not apply to a person who:

(1) performs air conditioning and refrigeration
contracting in a building owned solely by him as his home;

(2) performs air conditioning or refrigeration
maintenance work if (i) the person is a maintenance man or
maintenance engineer who 1is a regular bona fide employee of the
property owner, the property lessee, or the management company
managing the property where the maintenance work 1is being
performed, (ii) the work is performed in connection with the
business in which the person is employed, and (iii) the person and
the person's employer referred to in (i) above do not engage in thjs
occupation of air conditioning and refrigeration contracting for
the general public;

‘(3) performs air conditioning and refrigeration
contracting and is regularly employed by a regulated electric or
gas utility;

(4) 1is 1licensed as a professional engineer under The

Texas Engineering Practice Act (Article 3271a, Vernon's Texas Civil

@1/9@}0 ﬂm# /
o397

75R5950 MLK-D 1




1 S#atutes), performs work in connection with the business in which

2 ’ tﬁe person is employed, and does not engage in the practice of air
3 | cénditioning and refrigeration contracting for the general public;
4 i (5) performs process cooling or heating work for an
5 i%dustrial operation such as a chemical plant, petrochemical plant,
6 réfinery, natural gas plant, or natural gas treating plant when
7 employed by that operation;

8 ‘ (6) performs air conditioning and refrigeration
9 cpntracting on:

10 ; (A) a portable or self-contained ductless air
11 conditioning or refrigeration product that has a cooling capacity
12 qf three tons or less;

13 | (B) a portable or self-contained heating product
14 that does not require the forced movement of air outside the
15( Heating unit; or

16/ 1 (C) environmental air conditioning equipment
17k that is intended for temporary use and is not fixed in place; [er]
18} (7) performs air conditioning services only oh a motof?i
19 Yehlcle air conditioning unit or who employs a person who performs
2 $1r conditioning services only on a motor vehicle air conditioning
21 unlt, or

22 (8) performs air conditioning and refrigeration

maintenance work on evaporative coolers.
— -

(2) Renumber current SECTION 7 and the subsequent sections

T ——

N
>

25 bf the bill appropriately.

I
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AMEND THE CAPTION TO CONFORM

TO THE BODY OF THE BILL

ADOPTED

FEB 13 1997
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A BILL TO BE ENTITLED

AN ACT
relating to the regulation of air conditioning and refrigeration
contractors; providing penalties.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Subdivisions (7) and (9), Section 2, Air
Conditioning and Refrigeration Contractor License Law (Article
8861, Vernon's Texas Civil Statutes), are amended to read as
follows:

(7) "Air conditioning and refrigeration maintenance
work" means repair work and all other work required for the
continued normal performance of an environmental air conditioning
system, commercial refrigeration system or equipment, or process
cooling or heating system. The term does not include the
installation of a total replacement of the system or the
installation or repair of boilers or pressure vessels [that-must-be
instatled-by-iticensed-persons-pursuant--to--rutes--and--regutations
adopted--by--the-commissioner] under Chapter 755, Health and Safety
Code.

(9) "Air conditioning and refrigeration contracting"
means the design, installation, construction, maintenance, service,
repair, alteration, or modification of a product or of equipment in
environmental air conditioning, commercial refrigeration, or

process cooling or heating systems. The term includes cleaning

equipment and duct materials as required for the proper operation

I
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of such a system.

SECTION 2. Subsection (e), Section 3, Air Conditioning and
Refrigeration Contractor License Law (Article 8861, Vernon's Texas
Civil Statutes), is amended to read as follows:

(e) The commissioner shall prescribe the method and content
of examinations administered under this Act and shall set
compliance requirements for the examinations. The examinations
[shati--be-offered-onty-in-Pravis-€ounty-and] shall be offered on a

quarterly basis at locations designated by the commissioner.

SECTION 3. Section 3A, Air Conditioning and Refrigeration
Contractor License Law (Article 8861, Vernon's Texas Civil
Statutes), is amended by adding Subsection (i) to read as follows:

(i) Section 8, Article 6252-33, Revised Statutes, does not

apply to the advisory board.

SECTION 4. Section 3B, Air Conditioning and Refrigeration
Contractor License Law (Article 8861, Vernon's Texas Civil
Statutes), is amended to read as follows:

Sec. 3B. LICENSE REQUIRED; CITATION. (a) Unless the person

is exempted under Section 6 of this Act, a person may not perform
air conditioning and refrigeration contracting without a 1license

under this Act.

(b) A representative of the department or a municipal

official may issue a citation to a person who performs air

conditioning and refrigeration contracting without a license issued

under this Act. To the extent authorized by Chapter 29, Government
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Code, the municipal court has concurrent ijurisdiction with a

justice court of a precinct in which the municipality is located in

a case arising from a citation issued under this subsection.

SECTION 5. The Air Conditioning and Refrigeration Contractor .

License Law (Article 8861, Vernon's Texas Civil Statutes) is
amended by adding Section 3C to read as follows:

Sec. 3C. ENFORCEMENT OF CONTRACTS. (a) A person who

performs air conditioning and refrigeration contracting without

holding the appropriate 1license under this Act may not collect a

fee or otherwise enforce a contract for the services performed. To

enforce a contract for the performance of air conditioning and

refrigeration contracting, the person who performs the services

must present proof that the person holds a license under this Act

at the time the contract is signed and the work performed.

(b) The commissioner shall adopt rules relating to the

manner in which proof may be presented under this section.

SECTION 6. Subsections (f) and (g), Section 4, Air
Conditioning and Refrigeration Contractor License Law (Article
8861, Vernon's Texas Civil Statutes), are amended to read as
follows:

(£) The application must be made on a form prescribed by the
commissioner and must specify the class of 1license and each
endorsement the applicant seeks. The application must be verified
and must be accompanied by:

(1) [evidence-of-the-insurance-coverage-required-under

~
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this-Aets
[¢+2¥] a statement of the applicant's practical
experience; and
(2) [¥3¥] the examination fee.
(g) The commissioner shall issue an air conditioning and
refrigeration contractor license to an applicant who possesses the
required qualifications, passes the appropriate examinations,

furnishes evidence of the insurance coverage required under this

Act, and pays the [examination-fee-and-the] original 1license fee
required by this Act. An applicant who fails an examination is
eligible for reexamination.

SECTION 7. Subsection (a), Section 6, Air Conditioning and
Refrigeration Contractor License Law (Article 8861, Vernon's Texas
Civil Statutes), is amended to read as follows:

(a) This Act does not apply to a person who:

(1) performs air conditioning and refrigeration
contracting in a building owned solely by him as his home;

(2) performs air conditioning or refrigeration
maintenance work if (i) the person 1is a maintenance man or
maintenance engineer who is a regular bona fide employee of the
property owner, the property lessee, or the management company
managing the property where the maintenance work is being
performed, (ii) the work 1is performed in connection with the
business in which the person is employed, and (iii) the person and

the person's employer referred to in (i) above do not engage in the
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occupation of air conditioning and refrigeration contracting for
the general public;

(3) performs air conditioning and refrigeration
contracting and 1is regularly employed by a regulated electric or
gas utility;

(4) 1is licensed as a professional engineer wunder The
Texas Engineering Practice Act (Article 3271a, Vernon's Texas Civil
Statutes), performs work in connection with the business in which
the person is employed, and does not engage in the practice of air
conditioning and refrigeration contracting for the general public;

(5) performs process cooling or heating work for an
industrial operation such as a chemical plant, petrochemical plant,
refinery, natural gas plant, or natural gas treating plant when
employed by that operation;

(6) performs air conditioning and refrigeration
contracting on:

(A) a portable or self-contained ductless air
conditioning or refrigeration product that has a cooling capacity
of three tons or less;

(B) a portable or self-contained heating product
that does not require the forced movement of air outside the
heating unit; or

(C) environmental air conditioning equipment
that is intended for temporary use and is not fixed in place; [or]

(7) performs air conditioning services only on a motor
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vehicle air conditioning unit or who employs a person who performs
air conditioning services only on a motor vehicle air conditioning
unit; or

(8) performs air conditioning and refrigeration

maintenance work on evaporative coolers.

SECTION 8. Section 7, Air Conditioning and Refrigeration
Contractor License Law (Article 8861, Vernon's Texas Civil
Statutes), is amended to read as follows:

Sec. 7. REPORTING REQUIREMENT. (a) Each air conditioning

and refrigeration contractor [persen] licensed under this Act shall

notify the municipal authority who has control of the enforcement
of regulations relative to air conditioning and refrigeration
contracting in the municipality in which the person is engaged in
air conditioning and refrigeration contracting that the person has
obtained a state license.

(b) The notification must be in the form required by the
municipality.

(c) The amount of a fee imposed by a municipality on a

contractor to provide notice under this section may be set by the

municipality only in the amount reasonable and necessary to

implement this section.

SECTION 9. Section 8, Air Conditioning and Refrigeration
Contractor License Law (Article 8861, Vernon's Texas Civil
Statutes), is amended to read as follows:

Sec. 8. PENALTY. Except as provided in Section 9, a person




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

S.B. No. 229
commits an offense if the person knowingly or intentionally engages
in air conditioning and refrigeration contracting without a license
issued under this Act. An offense under this section is a Class A
[B] misdemeanor.

SECTION 10. Section 9, Air Conditioning and Refrigeration
Contractor License Law (Article 8861, Vernon's Texas Civil
Statutes), is amended to read as follows:

Sec. 9. MUNICIPAL REGULATION. (a) A license issued by a

municipality of this state that complies with the requirements of

this section 1is wvalid under the terms of the license within that

municipality. However, a license issued under this Act 1is wvalid
throughout the state, and the holder and people under supervision
are not required to hold a municipal 1license to practice air
conditioning and refrigeration contracting in any municipality
within this state.

(b) An applicant for a municipal license must:

(1) pass an examination that covers the same subjects

as the examination required by the commissioner for an air

conditioning and refrigeration contractor license of the class of

work that the municipal applicant proposes to perform; and

(2) meet experience requirements that are at least as

strict as those required under Section 4(e) of this Act for an air

conditioning and refrigeration contractor license.

(c) A municipality may by ordinance adopt and enforce

standards for air conditioning and refrigeration contractors that
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are consistent with the standards established under this Act. The
municipality shall report violations of the ordinance to the
commissioner not later than the 10th day after the date on which
the municipality takes action to enforce the ordinance. Conviction
of an offense under the municipal ordinance is a ground for the
denial, suspension, or revocation of a license issued under this
Act.

SECTION 11. Subsection (c), Section 23, The Real Estate
License Act (Article 6573a, Vernon's Texas Civil Statutes), is
amended by adding Subdivision (4) to read as follows:

(4) In addition to the license requirements imposed

under Subdivisions (1), (2), and (3) of this subsection, a business

entity that inspects an environmental air conditioning system,

commercial refrigeration system, or process cooling or heating

system as part of a real estate inspection conducted under this Act

must employ a person who holds the appropriate air conditioning and

refrigeration contractor 1licenses and endorsements under the Air

Conditioning and Refrigeration Contractor License Law (Article

8861, Vernon's Texas Civil Statutes). An employee who does not

hold a license or endorsement under the Air Conditioning and

Refrigeration Contractor License Law (Article 8861, Vernon's Texas

Civil Statutes) may perform the inspection under the direction of

the 1license holder. For purposes of this Act, "inspection" of

environmental air conditioning, commercial refrigeration, and

process cooling and heating equipment means an inspection that

4



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

S.B. No. 229

includes the use of electronic instruments, gauges, thermometers,

mechanical instruments, or other meters that require direct in-line

connection to the refrigeration system.

SECTION 12. Section 25, Residential Service Company Act
(Article 6573b, Revised Statutes), is amended to read as follows:

Sec. 25. EXEMPTIONS. The provisions of this Act shall not
apply to any of the following persons and transactions, and each
and all of the following persons and transactions are hereby
exempted from the provisions of this Act, to wit:

(a) performance guarantees given by either the builder
of a home or the manufacturer or seller of an appliance or other
system or component;

(b) any residential service contract executed on or
before the effective date of this Act;

(c) any service contract, guarantee, or warranty
intending to guarantee or warrant the repairs or service of a home
appliance, system, or component, provided such service contract,
guarantee, or warranty is issued by a person who has sold,
serviced, repaired, or provided replacement of such appliance,
system, or component at the time of, or prior to the issuance of
such contract, guarantee, or warranty; and provided further that
the person issuing the service contract, guarantee, or warranty
does not engage in the business of a service company;

(d) any person engaging in the business of structural

pest control in compliance with the Texas Structural Pest Control

£
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Act, as amended (Article 135b~6, Vernon's Texas Civil Statutes,

1925);

(e) any person who performs air conditioning and

refrigeration contracting in compliance with the Air Conditioning.

and Refrigeration Contractor License Law (Article 8861, Vernon's

Texas Civil Statutes); and

(f) any service or maintenance contract or agreement,
or warranty, which provides for, warrants, or guarantees, the
maintenance, repair, service, replacement, or operation or
performance, of any product or part thereof, including but not
limited to a structural component, the appliances, or the
electrical, plumbing, heating, cooling or air-conditioning systems
in or of a building or residence, provided such service or
maintenance contract or agreement, or warranty is sold, offered for
sale, or issued by the manufacturer or merchant who manufactured or
sold such product or part thereof.

SECTION 13. (a) The change in law made to Section 8, Air
Conditioning and Refrigeration Contractor License Law (Article
8861, Vernon's Texas Civil Statutes), by this Act applies only to
an offense committed on or after the effective date of this Act.
For purposes of this section, an offense is committed before the
effective date of this Act if any element of the offense occurs
before that date.

(b) An offense committed before the effective date of this

Act is governed by the 1law in effect when the offense was

10
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committed, and the former law is continued in effect for that
purpose.

SECTION 14. (a) Except as provided by Subsection (b) of
this section, the change in law made to Section 9, Air Conditioning
and Refrigeration Contractor License Law (Article 8861, Vernon's
Texas Civil Statutes), by this Act applies to a municipal license
that is issued or renewed on or after the effective date of this
Act. A municipality subject to that section shall adopt
examination requirements in compliance with that section not 1later
than January 1, 1998.

(b) To continue to engage in the practice of air
conditioning and refrigeration contracting after September 1, 1997,
a person who holds a municipal license on the effective date of
this Act must satisfy the examination requirements imposed under
Subsection (b), Section 9, Air Conditioning and Refrigeration
Contractor License Law (Article 8861, Vernon's Texas Civil
Statutes), as amended by this Act, not later than June 1, 1998.

SECTION 15. (a) This Act takes effect September 1, 1997.

(b) Not later than December 31, 1997, the commissioner of
licensing and regulation shall adopt rules as required by Section
3C, Air Conditioning and Refrigeration Contractor License Law
(Article 8861, Vernon's Texas Civil Statutes), as added by this
Act.

(c) Subsection (c), Section 23, The Real Estate License Act

(Article 6573a, Vernon's Texas Civil Statutes), as amended by this

11
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Act, applies only to a real estate inspection that is conducted on
or after the effective date of this Act. A real estate inspection
conducted before that date is governed by the law in effect on the
date that the inspection occurs, and the former law is continued in
effect for that purpose.

(d) Section 25, Residential Service Company Act (Article

6573b, Revised Statutes), as amended by this Act, applies only to a

residential service contract that is entered into on or after the
effective date of this Act. A residential service contract that is
entered into before that date is governed by the law in effect on
the date that the contract is entered into, and the former law is
continued in effect for that purpose.

SECTION 16. The importance of this 1legislation and the
crowded condition of the calendars in both houses create an
emergency and an imperative public necessity that the
constitutional rule requiring bills to be read on three several

days in each house be suspended, and this rule is hereby suspended.

12
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COMMITTEE AMENDMENT NO. 1

Amend SB 229 in Section 7 of the bill as follows:

Page 6, line 5, after "on" add '"residential"; and after

"evaporative coolers" add "up to and including 6,500 cubic feet per

minute (cfm)."

Pickett

COMMITTEE AMENDMENT NO. 2

Amend SB 229 by adding the following:
In SECTION 1 of the bill, pg. 1, line 9 add the following:

(6) "Person" means an individual, a firm, partnership,

corporation, association or other organization, or any combination

of any thereof.

In SECTION 1 of the bill, insert a new Subsection 14 and 15
as follows:

(14) "Air conditioning and refrigeration contracting

company" means any person, corporation, partnership, association,

or other entity that performs air conditioning and refrigeration

contracting.

(15) "Direct Personal Supervision" means directing and

verifying work requiring a 1license under the Act by means of

hiring, training, and consulting with employees, personally

observing and checking work of employees, and having responsibility

for handling customer complaints.

Pickett

COMMITTEE AMENDMENT NO. 3

13
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Amend SB 229 by adding the following:
In SECTION 4 of the bill, Amend Sec. 3B by adding the
following:
(a) Unless the person is exempted under Section 6 of this
Act, a person may not perform air conditioning and refrigeration

contracting without a 1license under this Act. A person is not

required to be individually licensed under the Act if the person is

a bona fide employee of a company which has a license holder who

has direct personal supervision over him or her.

(b) An air conditioning and refrigeration contracting

company that is not exempt under the Act must employ a license

holder(s) in each permanent office whose license is assigned to

that company.

In SECTION 7 of the bill, Amend as follows:
(g) A person who assists 1in the performance of air
conditioning and refrigeration contracting work wunder the

supervision of a licensee as a bona fide employee is not required

to be licensed.
Pickett

COMMITTEE AMENDMENT NO. 4

Amend SB 229 as follows:

Amendment to Committee Amendment #3 to read as follows:

(b) An air conditioning and refrigeration contracting
company that is not exempt under the Act must employ a license

holder(s) [in-—-each-permanent-offiece] whose license is assigned to

14
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that company.
Yarbrough

COMMITTEE AMENDMENT NO. 5

Amend SB 229 as follows:

Pg. 1, line 22, delete [“Phe-term-ineciudes-citeaning-equipment
and-duect-materiats-as-required-for-the-preoper-operatien-ef--sueh--a
system-1]

Yarbrough

15




LEGISLATIVE BUDGET BOARD
Austin, Texas

FISCAL NOTE
75th Regular Session

February 4, 1997

To: Honorable Carlos F. Truan, Chair IN RE: Senate Bill No. 229
Committee on International Relations, Trade, By: Carona
& Technology
Senate

Austin, Texas

From: John Keel, Director

In response to your request for a Fiscal Note on SB229 (Relating to the regulation of air
conditioning and refrigeration contractors; providing penalties.) this office has determined the
following:

Biennigi Net Impac; to G_énjerél _]iev_e_gué i*‘unds by SB229-As Introduced

No fiscal implication to the State is anticipated.

This bill would amend the Air Conditioning and Refrigeration Contractor License Law to add
duct cleaning to the definition and clarify "air conditioning and refrigeration" work; increase
the availability of examination locations; authorize municipalities to issue citations for
violations; make all contracts with unlicensed workers invalid; allow municipalities to collect
fees for administering and issuing licenses; and requires inspectors of air conditioning and
refrigeration systems to hold licenses.

This bill authorizes municipalities the ability to issue citations for violations of the Air
Conditioning and Refrigeration Contractors Law and collect appropriate fees for
administering examinations, licenses and notification requirements. Local
governments may incur costs of contractor notification, issuing licenses, and enforcing
the requirements of the Act. Licensure will require administering examinations and
incurring related costs. In addition, municipal citation processing will also incur
administrative costs.

Source: Agencies: 452 Department of Licensing and Regulation

329 Real Estate Commission
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HOUSE ESE e 3
COMMITTEE REPORT

1¢ Printing

By: Carona, Truan S.B. No. 229
(Kubiak) A BILL TO BE ENTITLED

AN ACT
relating to the regulation of air conditioning and refrigeration
contractors; providing penalties.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Subdivisions (7) and (9), Section 2, Air
Conditioning and Refrigeration Contractor License Law (Article
8861, Vernon's Texas Civil Statutes), are amended to read as
follows:

(7) "Air conditioning and refrigeration maintenance
work" means repair work and all other work required for the
continued normal performance of an environmental air conditioning
system, commercial refrigeration system or equipment, or process
cooling or heating system. The term does not include the
installation of a total replacement of the system or the
installation or repair of boilers or pressure vessels [that-must-be
instatied-by-iticensed-persons-pursuant--to--ruies--and--regutations
adopted--by--the-commissioner] under Chapter 755, Health and Safety
Code.

(9) "Air conditioning and refrigeration contracting"
means the design, installation, construction, maintenance, service,
repair, alteration, or modification of a product or of equipment in
environmental air conditioning, commercial refrigeration, or

process cooling or heating systems. The term includes cleaning

equipment and duct materials as required for the proper operation
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of such a system.

SECT;ON 2. Subsection (e), Section 3, Air Conditioning and
Réfrigeration Contractor License Law (Article 8861, Vernon's Texas
Civil Statutes), is amended to read as follows:

(e) The commissioner shall prescribe the method and content
of examinations administered under this Act and shall set
compliance requirements for the examinations. The examinations
Lshai}-—be-offered-oniy—in—?ravis-eounty-and] shall be offered on a

quarterly basis at locations designated by the commissioner.

t

SECTION 3. Section 3A, Air Conditioning and Refrigeration
Contractor License Law (Article 8861, Vernon's Texas Civil
Statutes), is amended by adding Subsection (i) to read as follows:

(i) Section 8, Article 6252-33, Revised Statutes, does not

apply to the advisory board.

SECTION 4. Section 3B, Air Conditioning and Refrigeration
Contractor License Law (Article 8861, Vernon's Texas Civil
Statutes), is amended to read as follows:

Sec. 3B. LICENSE REQUIRED; CITATION. (a) Unless the person

is exempted under Section 6 of this Act, a person may not perform
air conditioning and refrigeration contracting without a license
under this Act.

(b) A representative of the department or a municipal

official may issue a citation to a person who performs air

‘conditioning and refrigeration contracting without a license issued

under this Act. To the extent authorized by Chapter 29, Government
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Code, the municipal court has concurrent jurisdiction with a

justice court of a precinct in which the municipality is located in

a case arising from a citation issued under this subsection.

SECTION 5. The Air Conditioning and Refrigeration Contractor .
License Law (Article 8861, Vernon's Texas Civil Statutes) is
amended by adding Section 3C to read as follows:

Sec. 3C. ENFORCEMENT OF CONTRACTS. (a) A person_ who

performs air conditioning and refrigeration contracting without

holding the appropriate license under this Act may not collect a

fee or otherwise enforce a contract for the services performed. To

enforce a contract for the performance of air conditioning and

refrigeration contracting, the person who performs the services

must present proof that the person holds a license under this Act

at the time the contract is signed and the work performed.

(b) The commissioner shall adopt rules relating to the

manner in which proof may be presented under this section.

SECTION 6. Subsections (f) and (g), Section 4, Air
Conditioning and Refrigeration Contractor License Law (Article
8861, Vernon's Texas Civil Statutes), are amended to read as
follows:

(f) The application must be made on a form prescribed by the
commissioner and must specify the class of 1license and each
endorsement the applicant seeks. The application must be verified
and must be accompanied by:

(1) [evidence-of-the-insurance-coverage-required-under
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this-Acts
[+29] a statement of the applicant's practical
experience; and
(2) [+3¥] the examination fee.
(g) The commissioner shall issue an air conditioning and
refrigeration contractor license to an applicant who possesses the
required qualifications, passes the appropriate examinations,

furnishes evidence of the insurance coverage required under this
T

QQEL and pays the [examination-fee-and-the] original 1license fee
required by this Act. An applicant who fails an examination is
eligible for reexamination.

SECTION 7. Subsection (a), Section 6, Air Conditioning and
Refrigeration Contractor License Law (Article 8861, Vernon's Texas
Civil Statutes), is amended to read as follows:

(a) This Act does not apply to a person who:

(1) performs air conditioning and refrigeration
contracting in a building owned solely by him as his home;

‘ (2) performs air conditioning or refrigeration
mgintenance work if (i) the person 1is a maintenance man or
méintenance engineer who is a regular bona fide employee of the
ptoperty owner, the property lessee, or the management company
ménaging the property where the maintenance work isv being
performed, (ii) the work is performed in connection with the
bﬁsiness in which the person is employed, and (iii) the person and

the person's employer referred to in (i) above do not engage in the
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occupation of air conditioning and refrigeration contracting for
the general public;

(3) performs air conditioning and refrigeration
contracting and 1is regularly employed by a regulated electric or
gas utility;

(4) 1is licensed as a professional engineer under The
Texas Engineering Practice Act (Article 3271a, Vernon's Texas Civil
Statutes), performs work in connection with the business in which
the person is employed, and does not engage in the practice of air
conditioning and refrigeration contracting for the general public;

(5) performs process cooling or heating work for an
industrial operation such as a chemical plant, petrochemical plant,
refinery, natural gas plant, or natural gas treating plant when
employed by that operation;

(6) performs air conditioning and refrigeration
contracting on:

(A) a portable or self-contained ductless air
conditioning or refrigeration product that has a cooling capacity
of three tons or less;

(B) a portable or self-contained heating product
that does not require the forced movement of air outside the
heating unit; or

(C) environmental air conditioning equipment
that is intended for temporary use and is not fixed in place; {eor]

(7) performs air conditioning services only on a motor
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vqhicle air conditioning unit or who employs a person who performs
air conditioning services only on a motor vehicle air conditioning
unit; or

(8) performs air conditioning and refrigeration

maintenance work on evaporative coolers.

SECTION 8. Section 7, Air Conditioning and Refrigeration
Contractor License Law (Article 8861, Vernon's Texas Civil
Statutes), is amended to read as follows:

Sec. 7. REPORTING REQUIREMENT. (a) Each air conditioning

and refrigeration contractor [persen] licensed under this Act shall

notify the municipal authority who has control of the enforcement
of regulations relative to air conditioning and refrigeration
contracting in the municipality in which the person is engaged in
air conditioning and refrigeration contracting that the person has
obtained a state license.

(b) The notification must be in the form required by the
mqnicipality.

(c) The amount of a fee imposed by a municipality on a

contractor to provide notice under this section may be set by the

municipality only in the amount reasonable and necessary to

implement this section.

| SECTION 9. Section 8, Air Conditioning and Refrigeration
Contractor License Law (Article 8861, Vernon's Texas  Civil
Statutes), is amended to read as follows:

Sec. 8. PENALTY. Except as provided in Section 9, a person
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commits an offense if the person knowingly or intentionally engages
in air conditioning and refrigeration contracting without a license
issued under this Act. An offense under this section is a Class A
[B] misdemeanor.

SECTION 10. Section 9, Air Conditioning and Refrigeration
Contractor License Law (Article 8861, Vernon's Texas Civil
Statutes), is amended to read as follows:

Sec. 9. MUNICIPAL REGULATION. (a) A license issued by a

municipality of this state that complies with the requirements of

this section is wvalid under the terms of the license within that

municipality. However, a license issued under this Act is wvalid
throughout the state, and the holder and people under supervision
are not required to hold a municipal 1license to practice air
conditioning and refrigeration contracting in any municipality
within this state.

(b) An applicant for a municipal license must:

(1) pass an examination that covers the same subjects

as the examination required by the commissioner for an air

conditioning and refrigeration contractor license of the class of

work that the municipal applicant proposes to perform; and

(2) meet experience requirements that are at least as

strict as those required under Section 4(e) of this Act for an air

conditioning and refrigeration contractor license.

(c) A municipality may by ordinance adopt and enforce

standards for air conditioning and refrigeration contractors that
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are consistent with the standards established under this Act. The
anicipality shall report violations of the ordinance to the
commissioner not later than the 10th day after the date on which
the municipality takes action to enforce the ordinance. Conviction
of an offense under the municipal ordinance is a ground for the
dgnial, suspension, or revocation of a license issued under this
A¢t.

| SECTION 11. Subsection (c), Section 23, The Real Estate
License Act (Article 6573a, Vernon's Texas Civil Statutes), is

amended by adding Subdivision (4) to read as follows:

(4) In addition to the 1license requirements imposed

uﬁder Subdivisions (1), (2), and (3) of this subsection, a business

entity that inspects an environmental air conditioning system,

commercial refrigeration system, or process cooling or heating

sﬁstem as part of a real estate inspection conducted under this Act

must employ a person who holds the appropriate air conditioning and

refrigeration contractor licenses and endorsements under the Air

Conditioning and Refrigeration Contractor License Law_ (Article

8861, Vernon's Texas Civil Statutes). An employee who does not

hold a license or endorsement under the Air Conditioning and

Refrigeration Contractor License Law (Article 8861, Vernon's Texas

Civil Statutes) may perform the inspection under the direction of

the license holder. For purposes of this Act, "inspection" of

environmental air conditioning, commercial refrigeration, and

process cooling and heating equipment means an inspection that

j-i
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includes the use of electronic instruments, gauges, thermometers,

mechanical instruments, or other meters that require direct in-line

connection to the refrigeration system.

SECTION 12. Section 25, Residential Service Company Act
(Article 6573b, Revised Statutes), is amended to read as follows:

Sec. 25. EXEMPTIONS. The provisions of this Act shall not
apply to any of the following persons and transactions, and each
and all of the following persons and transactions are hereby
exempted from the provisions of this Act, to wit:

(a) performance guarantees given by either the builder
of a home or the manufacturer or seller of an appliance or other
system or component;

(b) any residential service contract executed on or
before the effective date of this Act;

(c) any service contract, guarantee, or warranty
intending to guarantee or warrant the repairs or service of a home
appliance, system, or component, provided such service contract,
guarantee, or warranty is issued by a person who has sold,
serviced, repaired, or provided replacement of such appliance,
system, or component at the time of, or prior to the issuance of
such contract, guarantee, or warranty; and provided further that
the person issuing the service contract, guarantee, or warranty
does not engage in the business of a service company;

(d) any person engaging in the business of structural

pest control in compliance with the Texas Structural Pest Control
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Act, as amended (Article 135b-6, Vernon's Texas Civil Statutes,

1925);

(e) any person who performs air conditioning and

|
refrigeration contracting in compliance with the Air Conditioning.

and Refrigeration Contractor License Law (Article 8861, Vernon's

Texas Civil Statutes); and

(f) any service or maintenance contract or agreement,
or warranty, which provides for, warrants, or guarantees, the
méintenance, repair, service, replacement, or operation or
performance, of any product or part thereof, including but not
limited to a structural component, the appliances, or the
electrical, plumbing, heating, cooling or air-conditioning systems
in or of a building or residence, provided such service or
maintenance contract or agreement, or warranty is sold, offered for
sale, or issued by the manufacturer or merchant who manufactured or
sold such product or part thereof.

SECTION 13. (a) The change in law made to Section 8, Air
Conditioning and Refrigeration Contractor License Law (Article
8861, Vernon's Texas Civil Statutes), by this Act applies only to
ah offense committed on or after the effective date of this Act.
For purposes of this section, an offense is committed before the
effective date of this Act if any element of the offense occurs
before that date.

(b) An offense committed before the effective date of this

Act is governed by the law in effect when the offense was

10
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committed, and the former law is continued in effect for that
purpose.

SECTION 14. (a) Except as provided by Subsection (b) of
this section, the change in law made to Section 9, Air Conditioning
and Refrigeration Contractor License Law (Article 8861, Vernon's
Texas Civil Statutes), by this Act applies to a municipal license
that is issued or renewed on or after the effective date of this
Act. A municipality subject to that section shall adopt
examination requirements in compliance with that section not later
than January 1, 1998.

(b) To continue to engage in the practice of air
conditioning and refrigeration contracting after September 1, 1997,
a person who holds a municipal license on the effective date of
this Act must satisfy the examination requirements imposed under
Subsection (b), Section 9, Air Conditioning and Refrigeration
Contractor License Law (Article 8861, Vernon's Texas Civil
Statutes), as amended by this Act, not later than June 1, 1998.

SECTION 15. (a) This Act takes effect September 1, 1997.

(b) Not later than December 31, 1997, the commissioner of
licensing and regulation shall adopt rules as required by Section
3C, Air Conditioning and Refrigeration Contractor License Law
(Article 8861, Vernon's Texas Civil Statutes), as added by this
Act.

(c) Subsection (c¢), Section 23, The Real Estate License Act

(Article 6573a, Vernon's Texas Civil Statutes), as amended by this

11
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Act, applies only to a real estate inspection that is conducted on
or after the effective date of this Act. A real estate inspection
conducted before that date is governed by the law in effect on the
déte that the inspection occurs, and the former law is continued in
effect for that purpose.

(d) Section 25, Residential Service Company Act (Article

6573b, Revised Statutes), as amended by this Act, applies only to a

rgsidential service contract that is entered into on or after the
effective date of this Act. A residential service contract that is
entered into before that date is governed by the law in effect on
the date that the contract is entered into, and the former law |is
continued in effect for that purpose.

SECTION 16. The importance of this legislation and the
c#owded condition of the calendars 1in both houses create an
emergency and an imperative public necessity that the
constitutional rule requiring bills to be read on three several

days in each house be suspended, and this rule is hereby suspended.

12

o
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COMMITTEE AMENDMENT NO. 1

Amend SB 229 in Section 7 of the bill as follows:

Page 6, line 5, after "on" add ‘"residential"; and after

"evaporative coolers" add "up to and including 6,500 cubic feet per

minute (cfm)."

Pickett

COMMITTEE AMENDMENT NO. 2

Bmend SB 229 by adding the following:
In SECTION 1 of the bill, pg. 1, line 9 add the following:

(6) "Person" means an individual, a firm, partnership,

corporation, association or other organization, or any combination

of any thereof.

In SECTION 1 of the bill, insert a new Subsection 14 and 15
as follows:

(14) "Air conditioning and refrigeration contracting

company" means any person, corporation, partnership, association,

or other entity that performs air conditioning and refrigeration

contracting.

(15) "Direct Personal Supervision" means directing and

verifying work requiring a license under the Act by means of

hiring, training, and consulting with employees, personally

observing and checking work of employees, and having responsibility

for handling customer complaints.

Pickett

COMMITTEE AMENDMENT NO. 3

13
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Amend SB 229 by adding the following:
In SECTION 4 of the bill, Amend Sec. 3B by adding the
following:
(a) Unless the person is exempted under Section 6 of this
Act, a person may not perform air conditioning and refrigeration

contracting without a 1license under this Act. A person is not

required to be individually licensed under the Act if the person is

a bona fide employee of a company which has a license holder who

has direct personal supervision over him or her.

(b) An air conditioning and refrigeration contracting

company that is not exempt under the Act must employ a license

holder(s) in each permanent office whose license is assigned to

that company.

In SECTION 7 of the bill, Amend as follows:
(g) A person who assists 1in the performance of air
conditioning and refrigeration contracting work under the

supervision of a licensee as a bona fide employee is not required

to be licensed.
Pickett

COMMITTEE AMENDMENT NO. 4

Amend SB 229 as follows:

Amendment to Committee Amendment #3 to read as follows:

(b) An air conditioning and refrigeration contracting
company that is not exempt under the Act must employ a license

holder(s) [in--each-permanent-office] whose license is assigned to

14
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that company.
Yarbrough

COMMITTEE AMENDMENT NO. 5

Amend SB 229 as follows:

Pg. 1, line 22, delete [“Phe-term-inciudes-eileaning-equipment
and-duet-materiats-as-required-for-the-proper—-operation-oef--sueh--a
systems1]

Yarbrough

15




COMMITTEE REPORT

/,
The Honorable James E. "Pete" Laney 5 L’ 7 / 77
Speaker of the House of Representatives I (ddte)
Sir:

We, your COMMITTEE ON LICEg?gG AND ADMINISTRATIVE PROCEDURES

to whom was referred have had the same under consideration and beg to report

back with the recommendation that it

{ ) do pass, without amendment.
(7\) do pass, with amendment(s).
( ) do pass and be not printed; a Complete Committee Substitute is recommended in lieu of the original measure.

( )() yes ( ) no Afiscal note was requested.

() yes (')() no A criminal justice policy impact statement was requested.

() ves (')0 no An equalized educational funding impact statement was requested.

() yes (')() no An actuarial analysis was requested.

() yes (')Q no A water development policy impact statement was requested.

{ ) ves )() no A tax equity note was requested.

( ) The Committee recommends that this measure be sent to the Committee on Local and Consent Calendars.

For Senate Measures: House Sponsor bl Q,K

Joint Sponsors: / / /

Co-Sponsors:

The measure was reported from Committee by the following vote:

AYE NAY PNV ABSENT
Wilson, Chair X
Kubiak, Vice-chair M
Goolsby 'X
Haggerty X
Hamric )(
Jones, D. X‘
Pickett X,
Torres ’)(
Yarbrough X

Total i
__lﬁ____ aye Q
: __Q_ nay

O , CHAIR™
present, not voting

U )/ﬁ/m/u

absent




BILL ANALYSIS

LICENSING & ADMINISTRATIVE PROCEDURES
S.B. 229

By: Carona (Kubiak)

3-17-97

Committee Report (Amended)

BACKGROUND

The Air Conditioning and Refrigeration Contractor License Law (Article 8861, V.T.C.S.)
requires those persons engaging in environmental air conditioning, commercial refrigeration, or
process heating or cooling to be examined and licensed by the State of Texas. S.B. 229 sets forth
regulations and penalties pertaining to air conditioning and refrigeration contracting that are
related to the need for establishing certain license practices and enforcing contracts.

PURPOSE

As proposed, S.B. 229 sets forth regulations and penalties pertaining to air conditioning and
refrigeration contracting. '

RULEMAKING AUTHORITY

As proposed, S.B. 229 sets forth regulations and penalties pertaining to air conditioning and
refrigeration contracting.

SECTION BY SECTION ANALYSIS

SECTION 1. Amends Sections 2(7) and (9), Article 8861, V.T.C.S. (Air Conditioning and
Refrigeration Contractor License Law) to redefine "air conditioning and refrigeration
maintenance word" and "air conditioning and refrigeration contracting."”

SECTION 2. Amends Section 3(e), Article 8861, V.T.C.S., to requires the examinations to be
offered on a quarterly basis at locations designated by the Texas Commissioner of Licensing and
Regulation (commissioner),

SECTION 3. Amends Section 3A, Article 8861, V.T.C.S., by adding Subsection (i), to provide
that Section 8, Article 6252-33, V.T.C.S., does no apply to the Air Conditioning and
Refrigeration Contractors Advisory Board (advisory board).

SECTION 4. Amends Section 3B, Article 8861, V.T.C.S., as follows:

Sec. 3B. New heading: LICENSE REQUIRED; CITATION. Authorizes a

_ representative of the Department of Licensing and Regulation (department) or a
municipal official to issue a citation to a person who performs air conditioning and
refrigeration contracting without a license issued under this Act. Provides that the
municipal court has concurrent jurisdiction with a justice court of a precinct in which the
municipality is located in a case arising from a citation issued under this subsection to the
extent authorized by Chapter 29, Government Code. Makes a conforming change.

SECTION 5. Amends Article 8861, V.T.C.S., by adding Section 3C, as follows:

Sec. 3C. ENFORCEMENT OF CONTRACTS. Prohibits a person who performs air
conditioning and refrigeration contracting without holding the appropriate license from
collecting a fee or otherwise enforcing a contract for the services performed. Requires a
person to present proof that the person holds license at the time the contract is signed and

NDT S.B. 229 75(R)




the work performed in order to enforce a contract. Requires the commissioner to adopt
rules relating to the manner in which proof may be presented under this section.

SECTION 6. Amends Section 4(f) and (g), Article 8861, V.T.C.S., to delete text requiring an
application to be accompanied be evidence of the insurance coverage required under this Act.
Requires the commissioner ro issue an air conditioning and refrigeration contractor licence to a
person who furnishes evidence of the insurance coverage and performs certain activities require
under this Act. Makes conforming and nonsubstantive changes. :

SECTION 7. REPORTING REQUIREMENT. Amends Section 7, Article 8861, V.T.C.S., to
require each air conditioning and refrigeration contractor, rather that person, to notify the
corresponding municipal authority that the person has obtained a state license. Authorizes the
amount of a fee imposed on a contractor to be set by the municipality only in the amount
reasonable and necessary to implement this section. Makes conforming changes.

SECTION 8. Amends Section 8, Article 8861, V.T.C.S., to provide that a person commits a
Class A, rather that Class B, misdemeanor if the person knowingly and intentionally engages in
air conditioning and refrigeration contracting without a license.

SECTION 9. Amends Section 9, Article 8861, V.T.C.S., to provide that a license issued by a
muhicipality of this state that complies with the requirements of this section is valid under the
terms of the license within that municipality. Requires an applicant for a municipal license to
pass an examination and meet specific experience requirements Makes a conforming change.

SECTION 10. Amends Section 23(c), Article 6573a, V.T.C.S., (The Real Estate License
Act) by adding Subdivision (4), to require a business entity that inspects certain systems as part
of a real estate inspection to employ a person who holds the appropriate air conditioning and
refrigeration contractor licenses and endorsements under Article 8861, V.T.C.S. Authorizes an
employee who does no hold a license or endorsement to perform the inspection under the
direction of the license holder. Defines "inspection."

SECTION 11. Amends Section 25, Article 6573b, V.T.C.S., (Residential Service
Company Act) to provide that any person who performs air conditioning refrigeration in
compliance with the Air Conditioning and Refrigeration Contractor License Law, Article 8861,
V.T.C.S., is exempt from the provisions of this Act. Makes a conforming change.

SECTION 12. Makes application of this Act prospective.

SECTION 13. Provides that the change in law made to SECTION 9, Article 8361,
V.T.C.S., excerpt as provided by Subsection (b), prospective. Requires a municipality to adopt
examination requirements in compliance with this section not later that January 1, 1998.
Requires a person who holds a municipal license to satisfy the examination requirements
imposed under Section 9(b), Article 8861, V.T.C.S., not later that June 1, 1998.

SECTION 14. (a) Effective date: September 1, 1997.

(b) Requires the commissioner of licensing and regulation to adopt rules as required by
Section 3C, Article 8861, V.T.C.S., not later that December 31, 1997.

(c) and (d) Make application of this Act prospective.

SECTION 15. Emergency clause.

EXPLANATION OF AMENDMEN TS

Cohlmittee Amendment #1 amends Section 7 on page 6, line 5, after "on" add "residential"; after
"evaporate coolers" add "up to and including 6.500 cubic feet per minute (cfm)"

Committee Amendment #2 amends SECTION 1, pg.1, line 9, (6) "Person" means aﬁ individual,

NDT S.B. 229 75(R)



a firm, partnership, corporation, association or other organization, or any combination of any
thereof.

In SECTION 1 of the bill, insert an new Subsection 14 and 15 as follows:

(14) "Air conditioning and refrigeration contracting company" means any person, corporation,
partnership, association, or other entity that performs air conditioning and refrigeration

contracting.

(15) "Direct Personal Supervision” means directing and verifying work requiring a license under
the Act by means of hiring, training. and consulting with employees, personally observing and
checking work of employees, and having responsibility for handling customer complaints.

Committee Amendment #3 amends SECTION 4, by amending Sec 3B as follows:

(a) Unless the person is exempted under Section 6 of this Act, a person may not perform air
conditioning and refrigeration contracting without a license under this Act. A person is not
required to be individually licensed under the Act if the person is a bona fide employee of a

company which has a license holder who has direct personal supervision over him or her.

(b) An air conditioning and refrigeration contracting company that is not exempt under the Act
must emplov a license holder(s) in each permanent office whose license is assigned to that

company.

In SECTION 7, Amend as follows:

(g) A person who assists in the performance of air conditioning and refrigeration contracting
work under the supervision of a licensee as a bona fide employee is not required to be licensed.

Committee Amendment #4 amends Committee Amendment #3 as follows:

(b) An air conditioning and refrigeration contracting company that is not exempt under the Act

must employ a license holder(s) ireach-permanent-offtee whose license is assigned to that
company.

Committee Amendment #5 amends Page 1, line 22 as follows:

d Y .
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LEGISLATIVE BUDGET BOARD
Austin, Texas

FISCAL NOTE
7Sth Regular Session

April 1, 1997

To: Honorable Ron Wilson, Chair IN RE: Senate Bill No. 229,
Committee on Licensing & Administrative Committee Report 2nd House, as
Procedures amended
House By: Carona

Austin, Texas

From: John Keel, Director

In response to your request for a Fiscal Note on SB229 (Relating to the regulation of air
conditioning and refrigeration contractors; providing penalties.) this office has determined the
following:

Biennial Nef_lmpact to General Revenue Funds by SB229-Committee Report 2nd i—Iouse,
as amended

No fiscal implication to the State is anticipated.

No fiscal implication to units of local government is anticipated.

Source: Agencies:

LBB Staff: JK, TH




LEGISLATIVE BUDGET BOARD
Austin, Texas

FISCAL NOTE
75th Regular Session

February 4, 1997

To: Honorable Carlos F. Truan, Chair IN RE: Senate Bill No. 229
Committee on International Relations, Trade, By: Carona
& Technology
Senate

Austin, Texas

From: John Keel, Director

In response to your request for a Fiscal Note on SB229 (Relating to the regulation of air
conditioning and refrigeration contractors; providing penalties.) this office has determined the
following:

Biennial Net Impacf to General _liegejﬁ;er Funds by SB229-As Introduced

No fiscal implication to the State is anticipated.

This bill would amend the Air Conditioning and Refrigeration Contractor License Law to add
duct cleaning to the definition and clarify "air conditioning and refrigeration” work; increase
the availability of examination locations; authorize municipalities to issue citations for
violations; make all contracts with unlicensed workers invalid; allow municipalities to collect
fees for administering and issuing licenses; and requires inspectors of air conditioning and
refrigeration systems to hold licenses.

This bill authorizes municipalities the ability to issue citations for violations of the Air
Conditioning and Refrigeration Contractors Law and collect appropriate fees for
administering examinations, licenses and notification requirements. Local
governments may incur costs of contractor notification, issuing licenses, and enforcing
the requirements of the Act. Licensure will require administering examinations and
incurring related costs. In addition, municipal citation processing will also incur
administrative costs.

Source: Agencies: 452 Department of Licensing and Regulation
329 Real Estate Commission
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RECOMMITTED

HOUSE
COMMITTEE REPORT

1% Printing

By: Carona, Truan S.B. No. 229
(Rubiak) A BILL TO BE ENTITLED
AN ACT

relating to the regulation of air conditioning and refrigeration
contractors; providing penalties.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:
SECTION 1. Subdivisions (7) and (9), Section 2, Air
Conditioning and Refrigeration Contractor License Law (Article
8861, Vernon's Texas Civil Statutes), are amended to read as
follows:

(7) “"Air conditioning and refrigeration maintenance
work" means repair work and all other work required for the
continued normal performénce of an environmental air conditioning
system, commercial refrigeration system or equipment, or process
cooling or heating system. The term does not include the
installation of a total replacement of the system or the
installation or repair of boilers or pressure vessels [that-must-be
instailed-by-iéeensed—peraons-pursuant—-to--ruies--and—-reguiations
adopted--by--the-commissioner] under Chapter 755, Health and Safety
Code.

(9) "Air conditioning and refrigeration contracting”
means the design, installation, construction, maintenance, service,
repair, alteration, or modification of a product or of equipment in
environmental air conditioning, commercial refrigeration, or

process cocling or heating systems. The term includes cleaning

equipment and duct materials as required for the proper operation

-
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Qg such a system.

SECTION 2. Subsection (e), Section 3, Air Conditioning and
Refrigeration Contractor License Law (Article 8861, Vernon's Texas
Civil Statutes), is amended to read as follows:

(e) The commissioner shall prescribe the method and content
of examinations administered under this Act and shall set
compliance requirements for the examinations. The examinations
tshaii--be-effered-omiy—in-?ravis—eounty-and] shail be offered on a

quarterly basis at locations designated by the commissioner.

SECTION 3. Section 3A, Air Conditioning and Refrigeration
Contractor License Law (Article 8861, Vernon's Texas Civil
Statutes), is amended by adding Subsection (i) to read as follows:

(i) Section 8, Article 6252-33, Revised Statutes, does not

apply to the advisory board.

SECTION 4. Section 3B, Air Conditioning and Refrigeration
Contractor License Law (Article 8861, Vernon's Texas Civil
Statutes), is amended to read as follows:

Sec. 3B. LICENSE REQUIRED; CITATION. (a) Unless the person

'is exempted under Section 6 of this Act, a person may not perform
‘air conditioning and refrigeration contracting without a 1license
under this Act.

(b) A representative of the department or a municipal

official may isgsue a citation to a person who performs air

‘conditioning and refrigeration contracting without a license issued

‘under this Act. To the extent authorized by Chapter 29, Government

lN
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Code, the municipal court has concurrent jurisdiction with a

justice court of a precinct in which the municipality is located in

a case arising from a citation issued under this subsection.

SECTION 5. The Air Conditioning and Refrigeration Contractor
License Law (Article 8861, Vernon's Texas Civil Statutes) is
amended by adding Section 3C to read as follows:

Sec. 3C. ENFORCEMENT OF CONTRACTS. (a) A person_ who

performs air conditioning and refrigeration contracting without

holding the appropriate license under this Act may not collect a

fee or otherwise enforce a contract for the services performed. To

enforce a contract for the performance of air conditioning and

refrigeration contracting, the person who performs the services

must present proof that the person holds a license under this Act

at the time the contract is signed and the work performed.

(b) The commissioner shall adopt rules relating to the

manner in which proof may be presented under this section.

SECTION 6. Subsections (f) and (g)., Section 4, Air
Conditioning and Refrigeration Contractor License Law (Article
8861, Vernon's Texas Civil Statutes), are amended to read as
follows:

(£) The application must be made on a form prescribed by the
commissioner and must specify the class of license and each
endorsement the applicant seeks. The application must be verified
and must be accompanied by:

(1) [evidence-of-the-insurance-coverage-required-under

jw
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this-Acts
‘ [¢+2¥] a statement of the applicant's practical
experience; and
(2) [+37] the examination fee.
(g) The commissioner shall issue an air conditioning and
refrigeration contractor license to an applicant who possesses the
required qualifications, passes the appropriate examinations,

furnishes evidence of the insurance coverage required under this

Act, and pays the [examination-fee-and-the] original license fee
required by this Act. An applicant who fails an examination is
eligible for reexamination.

SECTION 7. Subsection (a), Section 6, Air Conditioning and
Rgfrigeration Contractor License Law (Article 8861, Vernon's Texas
Civil Statutes), is amended to read as follows:

(a) This Act does not apply to a person who:

(1) performs air conditioning and refrigeration
contracting in a building owned solely by him as his home;

(2) performs air conditioning or refrigeration
méintenance work if (i) the person is a maintenance man oOr
méintenance engineer who is a regular bona fide employee of the
property owner, the property lessee, or the management company
managing the property where the maintenance work is being
performed, (ii) the work is performed in connection with the
business in which the person is employed, and (iii) the person and

the person's employer referred to in (i) above do not engage in the
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occupation of air conditioning and refrigeration contracting for
the general public;

(3) performs air conditioning and’ refrigeration
contracting and is regularly employed by a regulated electric or
gas utility;

(4) 1is licensed as a professional engineer under The
Texas Engineering Practice Act (Article 3271a, Vernon's Texas Civil
Statutes), performs work in connection with the business in which
the person is employed, and does not engage in the practice of air
conditioning and refrigeration contracting for the general public;

(5) performs process cooling or heating work for an
industrial operation such as a chemical plant, petrochemical plant,
refinery, natural gas plant, or natural gas treating plant when
employed by that operation;

(6) performs air conditioning and refrigeration
contracting on:

(A) a portable or self-contained ductless air
conditioning or refrigeration product that has a cooling capacity
of three tons or less;

(B) a portable or self-contained heating product
that does not require the forced movement of air outside the
heating unit; or

(C) environmental air conditioning equipment
that is intended for temporary use and is not fixed in place; [or]

(7) performs air conditioning services only on a motor
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vehicle air conditioning unit or who employs a person who performs

air conditioning services only on a motor vehicle air conditioning

o
Lo —

unit; or

|
|

(8) performs air conditioning and refrigeration

maintenance work on evaporative coolers.

SECTION 8. Section 7, Air Conditioning and Refrigeration
Cbntractor License Law (Article 8861, Vernon's Texas Civil
Statutes), is amended to read as follows:

Sec. 7. REPORTING REQUIREMENT. (a) Each air conditioning

and refrigeration contractor [persen] licensed under this Act shall
\
notify the municipal authority who has control of the enforcement

of regulations relative to air conditioning and refrigeration
contracting in thé municipality in which the person is engaged in
aﬁr conditioning and refrigeration contracting that the person has
ogtained a state license.

(b) The notification must be in the form required by the
mPnicipality.

(c) The amount of a fee imposed by a municipality on a

cbntractor to provide notice under this section may be set by the

municipality only in the amount reasonable and necessary to

ibplement this section.

SECTION 9. Section 8, Air Conditioning and Refrigeration
Contractor License Law (Article 8861, Vernon's  Texas Civil
Statut@s}. is awmended to read as follows:

Sec. 8. PENALTY. Except as provided in Section 9, a person

jon
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commits an offense if the person knowingly or intentionally engages
in air conditioning and refrigeration contracting without a license
issued under this Act. An offense under this section is a Class A
(B) misdemeanor.

SECTION 10. Section 9, Air Conditioning and Refrigeration
Contractor License Law (Article 8861, Vernon's Texas Civil
Statutes), is amended to read as follows:

Sec. 9. MUNICIPAL REGULATION. (a) A license issued by a

municipality of this state that complies with the requirements of

this section is wvalid under the terms of the license within that

municipality. However, a license issued under this Act is wvalid
throughout the state, and the holder and people under supervision
are not required to hold a municipal 1license to practice air
conditioning and refrigeration contracting in any municipality
within this state.

(b) An applicant for a municipal license must:

(1) pass an examination that covers the same subjects

as the examination required by the commissioner for an air

conditioning and refrigeration contractor license of the class of

work that the municipal applicant proposes to perform; and

(2) meet experience requirements that are at least as

strict as those required under Section 4(e) of this Act for an air

conditioning and refrigeration contractor license.

(c) A municipality may by ordinance adopt and enforce

standards for air conditioning and refrigeration contractors that

[
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ére consistent with the standards established under this Act. The
ﬁunicipality shall report violations of the ordinance to the
commissioner not later than the 10th day after the date on which
the municipality takes action to enforce the ordinance. Conviction
Qf an offense under the municipal ordinance is a ground for the
denial, suspension, or revocation of a license issued under this
%ct.

‘ SECTION 11. Subsection (c), Section 23, The Real Estate
gicense Act (Article 6573a, Vernon's Texas Civil Statutes), is
émended by adding Subdivision (4) to read as follows:

(4) In addition to the license requirements imposed

under Subdivisions (1), (2), and (3) of this subsection, a business

entity that inspects an environmental air conditioning system,

commercial refrigeration system, or process cooling or heating

gsystem as part of a real estate inspection conducted under this Act

must employ a person who holds the appropriate air conditioning and

refrigeration contractor licenses and endorsements under the Air

Conditioning and Refrigeration Contractor License Law (Article

8861, Vernon's Texas Civil Statutes). " An employee who does not

hold a license or endorsement under the Air Conditioning and

Refrigeration Contractor License Law (Article 8861, Vernon's Texas

Civil Statutes) may perform the inspection under the direction of

the license holder. For purposes of this Act, "inspection” of

gnvironmental air coaditioning, commercial refrigeration, and

process cooling and heating equipment means an inspection that
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includes the use of electronic instruments, gauges, thermometers,

mechanical instruments, or other meters that require direct in-line

connection to the refrigeration system.

SECTION 12. Section 25, Residential Service Company Act
(Article 6573b, Revised Statutes), is amended to read as follows:

Sec. 25. EXEMPTIONS. The provisions of this Act shall not
apply to any of the following persons and \transactions, and each
and all of the following persons and transactions are hereby
exempted from the provisions of this Act, to wit:

(a) performance guarantees given by either the builder
of a home or the manufacturer or seller of an appliance or other
system or component;

(b) any residential service contract executed on or
before the effective date of this Act;

(c) any service contract, guarantee, or warranty
intending to guarantee or warrant the repairs or service of a home
appliance, system, or component, provided such service contract,
guarantee, or warranty is issued by a person who has sold,
serviced, repaired, cr provided replacement of such appliance,
system, or component at the time of, or prior to the issuance of
such contract, guarantee, or warranty; and provided further that
the person issuing the service contract, guarantee, or warranty
does not engage in the business of a service company;

{d) any person engaging in the business of structural

pest control in compliance with the Texas Structural Pest Control
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Act, as amended (Article 135b-6, Vernon's Texas Civil Statutes,
1925);

(e) any person who performs air conditioning and

ngrigeration contracting in compliance with the Air Conditioning

and Refrigeration Contractor License Law (Article 8861, Vernon's

Texas Civil Statutes); and

(f) any service or maintenance contract or agreement,
or warranty, which provides for, warrants, or guarantees, the
maintenance, repair, service, replacement, or operation or
performance, of any product or part thereof, including but not
limited to a structural component, the appliances, or the
eiectrical, plumbing, heating, cooling or air-conditioning systems
in or of a building or residence, provided such service or
maintenance contract or'agreement, or warranty is sold, offered for
sale, or issued by the manufacturer or merchant who manufactured or
sold such product or part thereof.

SECTION 13. (a) The change in law made to Section 8, Air
Cdnditioning and Refrigeration Contractor License Law (Article
8861, Vernon's Texas Civil Statutes), by this Act applies only to
an offense committed on or after the effective date of this Act.
For purposes of this section, an offense is committed before the
effective date of this Act if any element of the offense occurs
before that date.

(b) An offense committed before the effective date of this

Act is governed by the law in effect when the offense was
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committed, and the former law is continued in effect for that
purpose.

SECTION 14. (a) Except as provided by Subsection (b) of
this section, the change in law made to Section 9, Air Conditioning
and Refrigeration Contractor License Law (Article 8861, Vernon's
Texas Civil Statutes), by this Act applies to a municipal license
that is issued or renewed on or after the effective date of this
Act. A municipality subject to that section shall adopt
examination requirements in compliance with that section not later
than January 1, 1998.

(b) To continue to engage in the practice of air
conditioning and refrigeration contracting after September 1, 1997,
a person who holds a municipal license on the effective date of
this Act must satisfy the examination requirements imposed under
Subsection (b), Section 9, Air Conditioning and Refrigeration
Contractor License Law (Article 8861, Vernon's Texas Civil
Statutes), as amended by this Act, nog later than June 1, 1998.

SECTION 15. (a) This Act takes effect September 1, 1997.

{b) Not later than December 31, 1997, the commissioner of
licensing and regulation shall adopt rules as required by Section
iCc, Air Conditioning and Refrigeration Contractor License Law
(Article 8861, Vernon's Texas Civil Statutes), as added by this
Act.

(c) Subsection (c), Section 23, The Real Estate License Act

(Article 6573a, Vernon's Texas Civil Statutes), as amended by this
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Act, applies only to a real estate inspection that is conducted on
o% after the effective date of this Act. A real estate inspection
conducted before that date is governed by the law in effect on the
déte that the inspection occurs, and the former law is continued in
effect for that purpose.

| (d) Section 25, Residential Service Company Act (Article
6573b, Revised Statutes), as amended by this Act, applies only to a
résidential service contract that is entered into on or after the
eﬁfective date of this Act. A residential service contract that is
entered into before that date is governed by the law in effect on
tﬁe date that the contract is entered into, and the former law is
continued in effect for that purpose.

| SECTION 16. The importance of this legislation and the
crpwded condition of the calendars in both houses create an
emérgency and an imperative public necessity that the
constitutional rule requiring bills to be read on three several

|

days in each house be suspended, and this rule is hereby suspended.
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COMMITTEE AMENDMENT NO. 1

Amend SB 229 in Section 7 of the bill as follows:

Page 6, line 5, after "on" add '"residential"; and after

"evaporative coolers" add "up to and including 6,500 cubic feet per

minute (cfm)."

Pickett

COMMITTEE AMENDMENT NO. 2

Amend SB 229 by adding the following:
In SECTION 1 of the bill, pg. 1, line 9 add the following:

(6) "Person" means an individual, a firm, partnership,

corporation, association or other organization, or any combination

of any thereof.

In SECTION 1 of the bill, insert a new Subsection 14 and 15

as follows:

(14) "Air conditioning and refrigeration contracting

company" means any person, corporation, partnership, association,

or other entity that performs air conditioning and refrigeration

contracting.

(15) "Direct Personal Supervision" means directing and

verifying work requiring a license under the Act by means of

hiring, training, and consulting with employees, personally

observing and checking work of employees, and having responsibility

for handling customer complaints.

Pickett

13
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COMMITTEE AMENDMENT NO. 3

| In SECTION 4 of the bill, Amend Sec. 3B by adding the
following:

(a) Unless the person is exempted under Section 6 of this
éct, a person may not perform air conditioning and refrigeration

contracting without a license under this Act. A person is not

required to be individually licensed under the Act if the person is

a bona fide employee of a company which has a license holder who

has direct personal supervision over him or her.

(b) An air conditioning and refrigeration contracting

cbmpany that is not exempt under the Act must employ a license

holder(s) in each permanent office whose license is assigned to

that company.

! In SECTION 7 of the bill, Amend as follows:

|

(g) A person who assists in the performance of air

I

conditioning and refrigeration contracting work under the

supervision of a licensee as a bona fide employee is not required

to be licensed.

Pickett

COMMITTEE AMENDMENT NO. 4

Amend S.B. 229 as follows:

Amendment to Committee Amendment #3 to read as follows:

(b) An air conditioning and refrigeration contracting
cémpany that is not exempt under the Act must employ a license

holder(s) [in--each-permanent-offiece] whose license is assigned to

14
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that company.

Yarbrough

COMMITTEE AMENDMENT NO. 5

Bmend S.B. 229 as follows:

Pg. 1, line 22, delete [Y“Phe-term-ineciudes-eteaning-equipment
and-duet-materiats-as-required-for-the-proper—operatioen-of--such--a
systemst]

Yarbrough

15




COMMITTEE REPORT

The Honorable James E. "Pete" Laney 5 / 20 / 9 7
Speaker of the House of Representatives 7 (dafe)

Sir;

We, your COMMITTEE ON LICE}\IYSING AND ADMINISTRATIVE PROCEDURES

to whom was referred = -l have had the same under consideration and beg to report

back with the recommendation that it

( ) do pass, without amendment.
()Q do pass, with amendment(s).
) do pass and be not printed; a Complete Committee Substitute is recommended in lieu of the original measure.

()Q yes ) no A fiscal note was requested.

() yes 9() no A criminal justice policy impact statement was requested.

() yes An equalized educational funding impact statement was requested.

() yes )() no An actuarial analysis was requested.

() yes (7() no A water development policy impact statement was requested.

() yes (7()_ no A tax equity note was requested.

( ) The Committee recommends that this measure be sent to the Committee on Local and Consent Calendars.
For Senate Measures: House Sponsor Kb(g/ AK.

Joint Sponsors: / / /

Co-Sponsors:

The measure was reported from Committee by the following vote:
AYE NAY PNV ABSENT

Wiison, Chair
Kubiak, Vice-chair

Goolsby

Haggerty
Hamric

Jones, D.
Pickett

Torres

XXX I e [X

Yarbrough

Total éz - .
| 17 e 257u WL&}@%—)

nay
0 . CHAIR
present, not voting

__Q__ absent




BILL ANALYSIS

LICENSING & ADMINISTRATIVE PROCEDURES
S.B. 229

By: Carona (Kubiak)

5-20-97

Committee Report (Amended)

BACKGROUND

The Air Conditioning and Refrigeration Contractor License Law (Article 8861, V.T.C.S.)
requires those persons engaging in environmental air conditioning, commercial refrigeration, or
process heating or cooling to be examined and licensed by the State of Texas. S.B. 229 sets forth
regulations and penalties pertaining to air conditioning and refrigeration contracting that are
related to the need for establishing certain license practices and enforcing contracts.

PURPOSE

S.B. 229 sets forth regulations and penalties pertaining to air conditioning and refrigeration
contracting.

RULEMAKING AUTHORITY

Rulemaking authority is granted under SECTION 5, The Air Conditioning and Refrigeration
Contractor License Law (Article 8861, Vernon's Texas Civil Statutes) of this bill.

SECTION BY SECTION ANALYSIS

SECTION 1. Amends Sections 2(7) and (9), Article 8861, V.T.C.S. (Air Conditioning and
Refrigeration Contractor License Law) to redefine "air conditioning and refrigeration
maintenance word" and "air conditioning and refrigeration contracting."

SECTION 2. Amends Section 3(¢), Article 8861, V.T.C.S., to requires the examinations to be
offered on a quarterly basis at locations designated by the Texas Commissioner of Licensing and
Regulation (commissioner),

SECTION 3. Amends Section 3A, Article 8861, V.T.C.S., by adding Subsection (i), to provide
that Section 8, Article 6252-33, V.T.C.S., does no apply to the Air Conditioning and
Refrigeration Contractors Advisory Board (advisory board).

SECTION 4. Amends Section 3B, Article 8861, V.T.C.S., as follows:

Sec. 3B. New heading: LICENSE REQUIRED; CITATION. Authorizes a

- representative of the Department of Licensing and Regulation (department) or a
municipal official to issue a citation to a person who performs air conditioning and
refrigeration contracting without a license issued under this Act. Provides that the
municipal court has concurrent jurisdiction with a justice court of a precinct in which the
municipality is located in a case arising from a citation issued under this subsection to the
extent authorized by Chapter 29, Government Code. Makes a conforming change.

SECTION 5. Amends Article 8861, V.T.C.S., by adding Section 3C, as follows:

Sec. 3C. ENFORCEMENT OF CONTRACTS. Prohibits a person who performs air
conditioning and refrigeration contracting without holding the appropriate license from
collecting a fee or otherwise enforcing a contract for the services performed. Requires a
person to present proof that the person holds license at the time the contract is signed and

NDT S.B. 229 75(R)




. the work performed in order to enforce a contract. Requires the commissioner to adopt
rules relating to the manner in which proof may be presented under this section.

SECTION 6. Amends Section 4(f) and (g), Article 8861, V.T.C.S,, to delete text requiring an
application to be accompanied be evidence of the insurance coverage required under this Act.
Requires the commissioner ro issue an air conditioning and refrigeration contractor licence to a
person who furnishes evidence of the insurance coverage and performs certain activities required
under this Act. Makes conforming and nonsubstantive changes.

SECTION 7. REPORTING REQUIREMENT. Amends Section 7, Article 8861, V.T.C.S., to
require each air conditioning and refrigeration contractor, rather that person, to notify the
corresponding municipal authority that the person has obtained a state license. Authorizes the
amount of a fee imposed on a contractor to be set by the municipality only in the amount
reasonable and necessary to implement this section. Makes conforming changes.

SECTION 8. Amends Section 8, Article 8861, V.T.C.S., to provide that a person commits a
Class ‘A, rather that Class B, misdemeanor if the person knowingly and intentionally engages in .
air conditioning and refrigeration contracting without a license.

SECTION 9. Amends Section 9, Article 8861, V.T.C.S., to provide that a license issued by a
municipality of this state that complies with the requirements of this section is valid under the
terms of the license within that municipality. Requires an applicant for a municipal license to
pass an examination and meet specific experience requirements Makes a conforming change.

SECTION 10. Amends Section 23(¢c), Article 6573a, V.T.C.S., (The Real Estate License
Act) by adding Subdivision (4), to require a business entity that inspects certain systems as part
of a real estate inspection to employ a person who holds the appropriate air conditioning and
refrigeration contractor licenses and endorsements under Article 8861, V.T.C.S. Authorizes an
employee who does no hold a license or endorsement to perform the inspection under the
direction of the license holder. Defines "inspection.”

SECTION 11. Amends Section 25, Article 6573b, V.T.C.S., (Residential Service
Company Act) to provide that any person who performs air conditioning refrigeration in
compliance with the Air Conditioning and Refrigeration Contractor License Law, Article 8861,
V.T.C.S., is exempt from the provisions of this Act. Makes a conforming change.

SECTION 12. Makes application of this Act prospective.

SECTIC)N 13. . Provides that the change in law made to SECTION 9, Article 8861,
V.T.C.8., excerpt as provided by Subsection (b), prospective. Requires a municipality to adopt
examination requirements in compliance with this section not later that January 1, 1998.
Requires a person who holds a municipal license to satisfy the examination requirements
imposed under Section 9(b), Article 8861, V.T.C.S., not later that June 1, 1998.

SECTIQN 14. (a) Effective date: September 1, 1997.

(b) Requires the commissioner of licensing and regulation to adopt rules as required by
Section 3C, Article 8861, V.T.C.S., not later that December 31, 1997.

(¢) and (d) Make application of this Act prospective.
SECTION 15. Emergency clause.
EXPLANATION OF AMENDMENTS

Committée Amendment #1 amends Section 7 on page 6, line 5, after "on" add "residential"; after

"evaporate coolers" add "up to and including 6,500 cubic feet per minute (cfm)"

Committée Amendment #2 amends SECTION 1, pg.1, line 9, (6) "Person" means an individual,
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a firm, partnership, corporation, association or other organization, or any combination of any
thereof.

In SECTION 1 of the bill, insert an new Subsection 14 and 15 as follows:

(14) "Air conditioning and refrigeration contracting company” means any person, corporation,
partnership, association, or other entity that performs air conditioning and refrigeration

contracting.

(15) "Direct Personal Supervision" means directing and verifving work requiring a license under

the Act by means of hiring, training, and consulting with employees, personally observing and
checking work of employees, and having responsibility for handling customer complaints.

Committee Amendment #3 amends SECTION 4, by amending Sec 3B as follows:

(a) Unless the person is exempted under Section 6 of this Act, a person may not perform air
conditioning and refrigeration contracting without a license under this Act. A person is not
required to be individually licensed under the Act if the person is a bona fide employee of a
company which has a license holder who has direct personal supervision over him or her.

(b) An air conditioning and refrigeration contracting company that is not exempt under the Act

must emplov a license holder(s) in each permanent office whose license is assigned to that
company.

In SECTION 7, Amend as follows:

(g) A person who assists in the performance of air conditioning and refrigeration contracting
work under the supervision of a licensee as a bona fide employee is not required to be licensed.

Committee Amendment #4 amends Committee Amendment #3 as follows:

(b) An air conditioning and refrigeration contracting company that is not exempt under the Act

must employ a license holder(s) imeachpermanentoffice whose license is assigned to that
company.

Committee Amendment #5 amends Page 1, line 22 as follows:

Cl SY - .
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SUMMARY OF COMMITTEE ACTION
SB 229

May 20, 1997 8:48PM
Considered in formal meeting
Amendment (s) considered in committee
Reported favorably as amended




LEGISLATIVE BUDGET BOARD
Austin, Texas

FISCAL NOTE
75th Regular Session
April 1, 1997
To: Honorable Ron Wilson, Chair IN RE: Senate Bill No. 229,
Committee on Licensing & Administrative Committee Report 2nd House, as
Procedures amended
House By: Carona

Austin, Texas

From: John Keel, Director

In response to your request for a Fiscal Note on SB229 (Relating to the regulation of air
conditioning and refrigeration contractors; providing penalties.) this office has determined the
following:

Biennial Net Impact to General Revenue Funds by SB229-Committee Report 2nd House,
as amended

No fiscal implication to the State is anticipated.

No fiscal implication to units of local government is anticipated.

Source: Agencies:

LBB Staff: JK, TH




LEGISLATIVE BUDGET BOARD
Austin, Texas

FISCAL NOTE
75th Regular Session

March 6, 1997

To: Honorable Ron Wilson, Chair IN RE: Senate Bill No. 229, As
Committee on Licensing & Administrative
Procedures By: Carona
House

Austin, Texas

From: John Keel, Director

In response to your request for a Fiscal Note on SB229 (Relating to the regulation of air
conditioning and refrigeration contractors; providing penalties.) this office has determined the
following:

I Biennial Net Impact to General Revenue Funds by SB229-As [Engmssed]

No fiscal implication to the State is anticipated.

The m version amendments to this bill add licensing exemption criteria for people
working with air conditioning and refrigeration systems.

No fiscal implication to units of local government is anticipated.

Source: Agencies:

LBB Staff: JK, TH, RA




LEGISLATIVE BUDGET BOARD
Austin, Texas

FISCAL NOTE
75th Regular Session

February 4, 1997

To: Honorable Carlos F. Truan, Chair IN RE: Senate Bill No. 229
Committee on International Relations, Trade, By: Carona
& Technology
Senate

Austin, Texas

From: John Keel, Director

In response to your request for a Fiscal Note on SB229 (Relating to the regulation of air
conditioning and refrigeration contractors; providing penalties.) this office has determined the

following:

Biennial Net Impact to General Revenue Funds by SB229-As Introduced

No fiscal implication to the State is anticipated.

This bill would amend the Air Conditioning and Refrigeration Contractor License Law to add
duct cleaning to the definition and clarify "air conditioning and refrigeration” work; increase
the availability of examination locations; authorize municipalities to issue citations for
violations; make all contracts with unlicensed workers invalid; allow municipalities to collect
fees for administering and issuing licenses; and requires inspectors of air conditioning and
refrigeration systems to hold licenses.

This bill authorizes municipalities the ability to issue citations for violations of the Air
Conditioning and Refrigeration Contractors Law and collect appropriate fees for
administering examinations, licenses and notification requirements. Local
governments may incur costs of contractor notification, issuing licenses, and enforcing
the requirements of the Act. Licensure will require administering examinations and
incurring related costs. In addition, municipal citation processing will also incur
administrative costs.

Source: Agencies: 452 Department of Licensing and Regulation
329 Real Estate Commission
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